O06o0menne (uTOorm) cyaeOHOl NPAKTHKH, CBA3AHHOH C NPUMEHEHHEM
noJjioskeHnii MenepanbHoro 3akona or 18.07.2011 Ne 223-®3 «O 3akymkax
TOBapoB, padoT, yCJIYr OTAeJbHBIMHA BUIAMHU OPUAHYECKUX JUID (32 MePHO
¢ 01.04 no 31.12.2012 r.)

01 suBapst 2013 roma MCHOJHWICA POBHO OJMH TOJ C MOMEHTa BCTYIJIEHUS B CUITY
®enepansaoro 3akoHa ot 18.07.2011 r. No 223-®3 «O 3akymkax TOBapoB, padoOT, YyCiIyr
OTJIeIbHBIMU BUJAMH FOPUINUECKUX JIULY (naee — 3akoH Ne 223-D3 o 3akynkax, 223-03).

3aKkoH BIEpBbIE YCTAaHOBWJI HEOOXOJIMMOCTb PAcKpbITUs HMH(OpManuUU U oOecredyeHus
KOHKYPEHLIUM TIpU OCYILECTBJICHUHM 3aKyllOK TOBapoB, pabOT M YyCIAyr TOCKOMIaHUSIMH,
TFOCKOPHOpALMsAMHU, CYObEKTaMH €CTECTBEHHBIX MOHOIOJUM, YHUTAPHBIMU MPEINPUITHIMH, a
TaK)K€ HEKOTOPHIMH JPYTMMHU BUJIAMU IOPUAUYECKUX JIUL], IEPEUNUCICHHBIX B IAHHOM 3aKOHE.

OpnHako, Kak MOKasall MPOUICANINNA To, peanu3anus moyiokeHud 3akoHa Ne 223-D3 o
3aKyIKaX BBI3BIBAECT 3HAUUTEIBHOE KOJMYECTBO Pa3HOOOpA3HBIX CyAE€OHBIX CHOPOB M OLUIMOOK
MIPaBONPUMEHUTENILHON MPAKTUKH.

JlaHHble TPYAHOCTH BBI3BaHbI TPEXKAE BCEro0 C HOBU3HOM U HEJOCTATOYHOM
IPOpabOTaHHOCTHIO Psiia BOIPOCOB PEriiaMEHTUPOBAHHBIX 3aKyNOK B paMkax 3akoHa Ne 223-
@3, a Takke NPSIMbIM HEUCIOJHEHHEM TpeOOBaHUN JEMCTBYIOLIETO 3akoHOJarenscTBa PO o
3aKyIKaX CO CTOPOHBI OTBETCTBEHHBIX OPraHOB FOCYAaPCTBEHHOM BJIACTH.

[TockosbKy UMEHHO CyneOHBIC JIeJia MO3BOJISIOT OIEHUBATh 3(PPEKTUBHOCTH MPABOBOTO
perynupoBaHus (Cyabl, paccMaTpuBasi KOHKPETHBIE JIeJa, BHIHYXJACHBI BOCIIOIHATH MPOOENbl 1
paspeiiarb NpOTHUBOPEUUs ACHCTBYIOUIETO 3aKOHOJATENIbCTBA), TO B ATOM CUTyallud OCOOEHHO
aKTyaJIbHbIM SIBJIIETCS W3Yy4€HHE CYAeOHON MpaKTHUKU pa3pelieHus CIIOPOB, CBS3aHHBIX C
npuMmeHeHreM 3akoHa Ne 223-D3 o 3akymnkax.

IIpenmeroM HacTosiero 0000 1eHNs SIBUJINCH APOMTPAKHbIe M TPAKIAHCKHUE /1eJa,
paccMOTpeHHble apOMTPA:KHBIMH CyJaMHM M CyJaMH 00lIeil IPHCIMKLIHMU 32 Nepuol ¢
01.04 nmo 31.12.2012 r., KOTOpBbIE YCJIOBHO MOKHO Pa3/ieIUTh HA S-KaTeropuii:

1) Cnopsl, cBsi3aHHbIe ¢ Bonpocamu npumMeHeHus cratbi 18.1 3akona Ne 135-®3 o 3ammre
KOHKYPEHLHMHU NPH 007KAJTOBAHUH PerIiaMeHTHPOBAHHBIX 3aKYIOK (cTp. 2-10);

2) Cnopsl o BonnpocaM pa3padoTku, pa3MmelnieHusi 1 npuMeneHus IloJioxenus o 3aKkynke
(cTp. 10-16);

3) Cnopsbl, cBsI3aHHbIE C OCHAPUBAHUEM CO/IEePKAHMUS JOKYMEHTAIUu 0 3aKynke (cTp. 16-
29);

4) Cnopsbl o Bonpocam npuMeneHusi cratbu 449 'K P® npu cyaedbHoM 00:kaji0BaHUU
perjiaMeHTHPOBAHHBIX 3aKyNOK (cTp. 30-33);

5) lIpoune cnopbl (MHBIE JeJ1a, He BOLIEALINE B Apyrue kareropuu) (crp. 33-43).

[Io Bcem pnenam B mnpuBencHbl ccbulkd Ha «KaproTeky apOMTpaKHbIX Ae» C
obpunmaneHoro  caiita  Beicmero  Apoutpaknoro Cyma P®  (http://kad.arbitr.ru/),
HH(OPMAIIMOHHBbIE CHCTeMbl NMOUCKA pelleHUi cya0oB o0ueil pucaukuun «Geourts.ru»
(http://www.gcourts.ru/) m «Axkrockom» (http://actoscope.com/), T1e MOKHO O3HAKOMHUTBHCS C
CyIeOHBIM aKTOM LIETTUKOM U TIPOCIEANTh JATBHEHIIIUMA X0 Jea.

B nacmoswem o606wenuu npumensromes ciedyowue coKpaujeHus.



3axon Ne 94-D3 o pazmewenuu 3axazos, P3-94 — @edepanvusiii 3akon om 21 utona 2005 2. Ne
94-D3 «O pazmewjenuu 3aKa308 HA NOCMABKU MOBAPOS, 8bINOJHEHUe pabom, OKA3aHue YCiye
07151 20CYOApPCMBEHHBIX U MYHUYUNATILHBIX HYHCO»,

3axon Ne 223-D3 o 3axynkax, ®3-223 — Dedepanvuwiti 3akon om 18 urwons 2011 2. N 223-D3
«O 3akynkax moeapos, pabom, yciye OmoeabHbIMU GUOAMU IOPUOULECKUX TUYY,

Pecnamenmuposannvie 3akynku — 3aKynku moeapog, pabom, Yciye, ocyujecmensemvle
3akaszuukom 6 pamxax 3-223;

3axon Ne 135-D3 o 3awume xoukypenyuu, P3-135 — Dedepanvhuiii 3axkon om 26 uronsn 2006 e.
No 135-D3 «O 3awyume KOHKYpeHYUuu»,

I'K — I pasxcoanckuii kooekc Poccutickou ®edepayuu;
TI'TIK — I'pasicoanckuii npoyeccyanvuuiil kodekc Poccutickou @edepayuu,

DAC — DedepanvHas aHMUMOHONONLHAS CYHCOQ.

1. Cnopsbl, cBsi3aHHBIE ¢ BONIpocaMu npuMeHenusi cratbu 18.1 3akona Ne 135-
®3 o0 3amMTe KOHKYPEHUUH MNPH 00KAJOBAHMM PerjaMeHTHPOBAHHBIX
3aKyINOK

W3yuenne cyneOHON TpakTHKH II0Ka3ajlo, YTO OCHOBHAas Macca pPacCMOTPEHHBIX
apoutpaxueiMu cynamu B 2012 rony nen, cBsi3aHHBIX ¢ mpuMeHeHueM 3akoHa Ne 223-D3 o
3aKyIKaX, KacaeTcs CIIOPOB MEX/Y 3aKa3uMKaMH, YIaCTHUKAMH 3aKYIIOK U aHTUMOHOIIOJILHBIMHU
OpraHamM# IO TOBOJY IPABOMEPHOCTH NPUMEHEHHUs TOCICTHHUMH TIOJNOXKEeHuH crathu 18.1
3axona Ne 135-@3 o0 3amure KOHKYpEHIUU TPU 00KaIOBAaHUU PErJIaMEHTUPOBAHHBIX 3aKYMOK.

CneuuajbHbIii TMOPSAAOK aJAMUHHCTPATHBHOrO (BHECYIeOHOr0) 00:KaT0BAHUS
perjaMeHTHPOBAHHBIX 3aKYNOK JJIs YYACTHHKOB 3aKYNOK YCTaHOBJeH 4acTbio 10 craTbu
3 3akona Ne 223-®3 o 3akynkax, KOTOPHIH IIpeyCMaTPUBAET CIIEAYIOIIEE:

«Yuacmnuk saxynku enpase obicanosamv 6 AHMUMOHONONLHLIL OpP2AH 6 NOPAOKe,
YCHAHOGIEHHOM AHMUMOHONOIbBHBIM OpP2AHOM, Oelicmeus (bezodelicmeue) 3aKazuuka npu
3aKynKe mogapos, pabom, yciye 6 Cryyasx:

1) nepasmewenus Ha opuyuanrbHoM caiime 8 UHHOPMAYUOHHO- MELEKOMMYHUKAYUOHHOU
cemu «Mnmepnem» 0na pasmewenus uHpopmayuu o pazmeweHuu 3aKazo8 Ha NOCMABKU
moeapos, 8blNOJHeHUe pabom, oxkazauue yciye (Wwww.zakupki.gov.ru) (Oaree — oguyuanvuuiii
caiim) NONOMCeHUsl O 3aKYNKe, USMEHEeHUll, BHOCUMbIX 8 YKA3AHHOe NON0JCeHUe, unpopmayuu o
3aKynke, noonedxcawell 8 coomgemcmeuu ¢ Hacmoawum PedepanrbHblM 3AKOHOM PA3MeUeHUI0
HA MaKkom oQuyuanrbHoM catime, Ui HApyuleHus CpoKO8 mako20 pasmeujetus,;

2) npeovsaenenus K yuacmHuKam 3aKynkKu mpeoosanusi 0 npeocmasieHuu OOKYMEHMOs,
He npedycMOmpeHHbIX OOKyMeHmayueu o 3aKynKe;

3) ocywecmenenus 3aKa34uKaMu 3aKynKu moeapos, pabom, yciye 6 OmcCymcmeue
VMBEPAHCOCHHO20 U PA3SMEWeHHO20 HA OQUUYUATLHOM catime NOJNO0XNCeHUs O 3aKynke u 0e3
npumenenuss noaoxcenutl Dedepanvrnoco 3axkona om 21 wuwns 2005 2o0a N 94-D3 «O
pasmeujenuyu 3aKaszo8 Ha NOCMABKU MOBAPO8, 6bINOJIHeHUue pabom, oxazanue ycuye O
20CY0apCmeeHHbIX U MYHUYUNATIbHBIX HYHCOY.

Takum o0Opazom, B CHily HMIEpaTUBHOrO TpeOoBaHus 3akoHa DenepanbHas
aHTUMOHONOJIbHAS ciyk0a i peanuzauu ©3-223 u 3amMTHl IpaB YYaCTHUKOB 3aKYIOK
o0s3aHa pa3paboTaTh CHELMAIBHBIA MOPSAOK (perjaMeHT) pacCMOTpPEHUs Kano0 Ha JeHCTBUS
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(Oe3nelicTBUE) 3aKa3uMKa MPU OCYILECTBICHUH 3aKyIIOK TOBApPOB, paboT, yCIyr B paMKax 3akoHa
No 223-d3 0 3aKymnkax.

Mexny tem mpouwio 1,5 roma, a nanHoe tpedoBanmue 3akoHa PAC Poccuu no
HACTOSILLIEr0 BPeMeHH He HCIOJIHEHO.

[Ipu sToMm, kak cieayer u3 conepxkanus, mucbma MWAC Poccun ot 24 aBrycra 2012 r.
N IIC/27706 «O paccMoTpeHnr 0OpalieHus 1mo Bomnpocy npumenenust denepanbHOTO 3aKOHA OT
18.07.2011 1. Ne 223-®3 «O 3akymkax TOBapoB, palOT, yCIyr OTIEIbHBIMU BHJaMU
IOPUAMYECKUX JIMID» B HacTosiee BpeMmsi «BblpabarbiBaeTcsi mnosuuus» ©OAC Poccun mno
BOIIPOCY PAcCMOTpPEHHs >kanod Ha JneicTBue (Oe3meiicTBHE) 3aKa3uuMKa TPH OCYIIECTBICHUH
periaaMeHTUPOBAaHHBIX 3aKyloK B pamkax 3akoHa Ne 223-O3 B mopsake, NpeaycCMOTPEHHOM
ctarb€il 18.1 3akona Ne 135-D3 o 3anuTe KOHKYPEHIIHUH.

Heno B toMm, uto DenepanbubiM 3ak0oHOM OT 06.12.2012 1. Ne 401-®3 «O BHeceHuun
n3MeHeHuil B @enepanbHblil 3akoH «O 3alIUMTe KOHKYPEHLIUU» U OTAEIbHBIE 3aKOHOATeNbHbIE
akTel Poccuiickoit @enepanun» (T.H. «TPETbUM aHTHUMOHONOJbHBIM MakeTom») 3akoH Ne 135-
@3 0 3amuTe KOHKYpEeHIUHU ObLI A0MOJIHEH cTaThEl 18.1. YKka3zaHHas cTaThsl yCTAHABJIUBAET
NOPS/A0K PACCMOTPEHNs] AHTUMOHOIOJILHBIM OPraHOM 3Ka/100 Ha HapylleHue NMpouexypbl
«TOProB, NPoBeJeHHe KOTOPBIX ABJIsETCS 00513aTeIbHBIM B COOTBETCTBUH C 1€l CTBYIOLIIUM
3aKkoHoaaTebcTBOM Poccuiickoii deaepaunm»

B ommune ot wactu 10 cratem 3 3akona Ne 223-O@3 o 3akymkax, KOTOpas

YCTaHaBIIMBAET M CYEPIBIBAIOIINI 1epeyeHb OCHOBaHUM JUIst 00Ka10BaHUs
perJaMeHTUPOBAHHBIX 3aKYNOK, AHTUMOHOIOJBHBIM OpraH INpUd pPacCMOTPEHHUU Kajlold B
nopsiike cratbu 18.1 3akona Ne 135-®3 o 3amure KOHKYpPEHLUMU HE OTpaHUYEH HUKAKUMU
HOpPMaMM 3aKOHa U JOBOJAMHM, YKa3aHHBIMU B jKajo0e 3asBuTesid. TOopru MpoBEpsIOTCS
KOMHCCHEN aHTUMOHOIIOJILHOTO OpraHa B TIOJIHOM 00BbEME.
Kpome Toro, anTuMoHOIIOJILHOMY OpraHy (¢ yuéTom HOBOM penakuuu cratbu 23 3akoHa Ne 135
O 3alluTe KOHKYPEHLIMM) Teleph MPEeJOCTaBICHO IIPaBO BBIHECEHUS NpeanucaHuii o0
aHHYJIMpPOBaHUU TOpProB. IlepeueHb MPaBOBBIX OCHOBAHWN M MOPSAJOK BBIHECEHMSI MOJOOHBIX
MpeANUCaHuil B JIEMCTBYIOLEM aHTUMOHOIIOJLHOM 3aKOHOJATENbCTBE, pazpadotaHHOM DAC
Poccuu (T.H. «TpeTbeM aHTUMOHOTIOJBHOM IaKETE») TaK¥Ke OTCYTCTBYIOT.

B Takoil curyanuu aHTHMOHOIIOJIbHBIE OPraHbl MOJIYYWJIM IMPABO MPU PACCMOTPEHUU
*ano0 B mopsike, mpeaycMoTpeHHoM ctathéin 18.1 3akona Ne 135-D3 o 3amuTe KOHKYpEHIINH,
BBIHOCUTH pEIIEHUs W IMpeAnucaHus 00 aHHYJIMPOBAaHUHM TOProB MO JIIOOBIM OCHOBAHMSM, B
TOM 4ucje a0coalTHO (OPMAJBLHBIM H He 3aTParMBalIIMM 4YbHX-JIH00 NpaB MU
3aKOHHBIX HHTEPEeCcoB.

[lo MHeHuMIO aBTOpa, JaHHOE OOCTOSITENILCTBO M SBJSETCS TJIaBHOW NPUYMHOMN
HeucnoyiHeHUuss ®AC Poccun umnepartuBHoro TpedboBanus 3akoHa Ne 223-D3 (vacth 10 cratbu
3) o pa3paboTke mopsiaka (perJaMeHTa) pacCMOTpeHHus kajao0 Ha jeicTBue (Oe3nercTBHE)
3aKa3ylKa MpU OCYIIECTBIEHUU DPETIAMEHTUPOBAHHBIX 3aKYNOK U «BBIPAOOTKM MO3UIUN» B
oTtHomeHuu ctathi 18.1 3akona Ne 135-D3 o 3amuTe KOHKYPEHLUH.

B  pesyaprate Takoro «okcmepumentay ~ DAC Poccum ¢ AE€HWCTBYOIHM
3aKoHOJaTeabCcTBOM PD 0 3akynkax B CyleOHOW M aJMUHUCTPATUBHOMN MPAaKTUKE CIOKUIIOCH
3-pu pa3JMYHbIX OAX0A M0 JAHHOMY BOIIPOCY.

NEPBBI TOAXOJ APBUTPAXKHBIX CYJIOB K PACCMOTPEHHMIO JEJ
YKA3AHHOM KATEIOPUU:

AHTHMOHOMNOJIbHBII OpraH He BIpPaBe paccMAaTPUBaTh Kajgo0bl Ha JAeliCTBUA
(0e3nmeiictBue) 3akazuuka B mnopsaake cratbu 18.1 3akona Ne 135-®3 o 3amure
KOHKYPEHLMH, ec/IM pa3MellleHHe 3aKa3a MPOBOAUTCH B COOTBETCTBHH ¢ 3akoHoM Ne 223-
@3 o 3akynkax u [loso:xkeHueM 0 3aKynKe, yTBep:KIEHHBIM 3aKa34YMKOM.



Kak cnenyer u3 marepuanoB nena, denepaqbHbIM TIOCYAapCTBEHHBIM aBTOHOMHBIM
00pa30BaTENIbHBIM YUYPEXKJAECHUEM BBICHIET0 Mpo¢ecCHOHaIbHOrOo o0pa3oBanusa «CeBepHbIN
(Apktrueckuit) ¢enepanbublii yHHUBepcuteT uMeHu M.B.JIomonocoBa» (manee —CADY) Obln
00BSIBIIEH OTKPBITHII KOHKYPC Ha BBIIIOJHEHHE paboT 1o peMoHTy nomemienuit ®T'AOY.

14.05.2012 B Y®AC mno ApxaHrenbckoi obOmactu mnocrynuia xainoba OOO
«busHeccTpoil» Ha JEHWCTBUA KOHKYPCHOM KOMHMCCHM, CO3JIaHHOM 3aKa3yMKOM, B CBSI3U C
HENPaBOMEPHBIM  OTKJIOHEHHEM 3asiBku  OOliecTBa, HENPaBOMEPHBIM  OIpEIEICHUEM
nodenuTesiel KOHKypca; CO3/laHUEM MPEUMYIIECTBEHHbIX YCJIOBMM NIl y4acTHsl B OTKPBITOM
KOHKYpC€ JPYTUM MPETEH/IEHTaM.

[To pesynapTaTam paccmotpenus xkano0ber OOO «buzHneccTpoit» KoMuccue YmnpaBieHUs
npuHsaTo pemenue ot 25.05.2012, B coorBercTBUM KOTOpBHIM kajnoba OOO «busneccTpoit»
npu3HaHa 00OCHOBAHHOM; 3aKa34MKy BBIIAHO IpeanucaHue 00 OTMEHE IMPOTOKOJOB BCKPBITUS
KOHBEPTOB ¢ KOHKYPCHBIMU 3asiBKamMu OT 24.04.2012 u paccMOTpeHus], OEHKU U COTOCTaBJICHUS
3as1B0K OoT 11.05.2012, moaroToBieHHBIX O pe3yiabTaTaM MPOBEACHUS OTKPBITOTO KOHKYypca Ha
BBINIOJIHEHUE pa0OT M0 PEMOHTY IMOMELICHUH 3aKa3unKa; MaTepHalibl Jeja o jkajno0e repeiaHsbl
B [Ipokyparypy ApxaHrenbckoi o0nacTu.

He cornacuBmmch ¢ ganHbM pemeHueM u npeanucanuem, ®I'AY BIIO o6partunoch B
apOUTpaXXHBIM Cyl ¢ TpeOOBaHWEM O IMPU3HAHUM HE3aKOHHBIMHU PpEUICHHUS U IpeArucaHus
YOAC no Apxanrenbckoit oonactu. Ilo MHeHHUI0 3asiBUTEJIsl, AHTHMOHOIIOJILHBII OPraH He
BIIpaBe ObLJI MPOBOIUTH PaccCMOTPeHHeE KaJI00bI HA IeCTBHSA 3aKa34YMKA NPH NPOBeIeHUHU
JAHHBIX TOProB, TAK KaK OHH NMPOBOJMJINCH B pamkax 3akoHa Ne 223-®3 o 3akynkax u
IMonoxenus o 3akynkax CADY.

Pemenuem apOutpakHoro cyaa ApOUTpPaXHOTO cylda ApXaHrelnbCKOM 00JacTH OT
12.09.2012 r. u nocranoBieHueM 14-ro apOUTpaKHOTO aneuIIiuoHHOro cyna ot 27.11.2012 r.
ykazanHele pemieHne u npeanucanne YDAC mno ApxaHrenbCkod 00JacTH TPU3HAHBI
HEJEUCTBUTEIBHBIMHU IO CJIEAYIOUIUM OCHOBAHUSIM.

Cratpeit 6 3akona Ne 223-d3 ycTaHOBIIEHO, UYTO KOHTPOJIb 3a COOJIIOJIEHUEM TPEeOOBaHUM
Hacrosulero  PenepanbHOrO0  3aKOHA  OCYIIECTBISIETCS B NOPAJKE,  YCTAHOBJIEHHOM
3akoHoAarenbcTBOM Poccniickoit denepanum.

Cyn mnepBOol MHCTAaHUMHM MPaBUIBHO OTMETWJ, YTO B HACTOSIIEE BpeMs MOPSAIOK
paccMOTpEeHUs] aHTUMOHOIIOJBHBIM OPraHoM Xajlo0 Ha HapylleHHWe IMpoIleaypbl TOProB U
MopsA/IKa 3aKJIIYEHUs JOTOBOPOB YCTaHOBJIEH cTatbeil 18.1 @DenmepanbHOro 3akoHa OT
26.07.2006 Ne 135-®3 «O 3ammute KOHKypeHIHN» (nanee — 3akoH Ne 135-D3).

Hcxoast U3 cUCTeMHOro TOJIKOBaHUS NMOJ0KeHuH cratbu 18.1 nannHoro 3akona mo
NpaBUJIaM HA3BAHHON CTATbM AHTHMOHOIOJILHBINH OPraH BIpaBe paccMaTPUBATh KaJT00bI
Ha JAeiictBuA (0e3xeiicTBHE) OPraHM3aTopa TOProB, ONEPAaTOPa 3JIEKTPOHHON IUIOIIAJKH,
KOHKYPCHOI WM AyKIHMOHHOI KOMHCCHM B OTHOIIEHWH TeX TOPIOB, NPOBe/ieHHe KOTOPbIX
ABJIAETCH 00A3aTeIbHBIM B COOTBETCTBHH € 3aKO0HOAAaTeaAbcTBOM Poccuiickoii Penepanun.

B paMkax mojsHOMOYMIA, YCTAHOBJIEHHBIX TAHHOW HOPMOM, 3aJa4yeii aHTUMOHOIIOJbHBIX
OpPraHOB SIBJISIETCSI ONEPAaTUBHOE IIPECEYECHHE HApYUICHUM JEHCTBYIOIIETO 3aKOHOAATEIbCTBA
npu npoenaeHuu ToproB. Cratbs 18.1 siBisieTcsi cnenuaibHON, MO0 OTHOIIEHUIO K WHBIM
HopMaM 3akoHa Ne 135-®D3 u noaie:kMT NPUMEHEHUIO TOJBKO B CJIy4YasiX, NPsiMO B Heil
NOMMEHOBAHHBIX.

Pa3menienne 3aka3a B JaHHOM Ciy4ae MPOMU3BOAUIIOCH B COOTBETCTBUHU C 3aKOHOM Ne
223-®3 u I[lonoxennem o 3akynkax CA®Y, topru no noram Ne 2, 3 u 4 npusHaHbl
HECOCTOSIBIIUMHUCS.

Bwmecre ¢ Tem, ¢ yueTom yactu 10 crarbu 3 3akona Ne 223-®3 y aHTMMOHOINIOJIbHOTO
OpraHa OTCYTCTBOBAJIH OCHOBaHHAl s NpUHATHA kanodbl OO0 «busHeccrpoin» m,
CJIe10BaTeJIbHO, He HMEJIO0Ch OCHOBAHMII I/Il IPOBECHUs IPOBEPKH.

Kpome TOro, aHTUMOHOTNIOJIBHBIM OPraHOM HE MPEACTaBICHO JI0Ka3aTeNbCTB TOTO, YTO
IIPOBEJIEHUE CIOPHOTO KOHKypCa SBJISIOCH Ui 3asBUTENS 00s3aTENIbHBIM B COOTBETCTBUU C
3aKoHOAaTenbcTBOM Poccuiickoit deneparuu, Cy1oM TaKuX 00CTOSATEIHCTB HE YCTAHOBJICHO.




Ccpuika ympaBieHuss Ha TyHKT 2 ctathu 18.1 3akona Ne 135-®3 mpaBomepHO HE
MPUHATA CYAOM TIEPBOM MHCTAHIIMH, MTOCKOJIBKY B yYKa3aHHOW HOpPME MPHUBEJIEH MEepeUYCHb JIHII,
obyagaronux mpaBoM oOkajaoBaHUs IeWCTBUS (0e31elCTBUE) OpraHu3aTopa TOProB, orneparopa
3JEKTPOHHOM IUIOIIAIKH, KOHKYPCHOM WJIM ayKIIAOHHOW KOMUCCHH.

BwmecTte ¢ TeM, npu Hanmuuuu xKajao0bl yKa3aHHBIX JIMI] aHTUMOHOTIOJBHBIN OpraH JOJDKEH
IPUHATH BO BHUMaHUE UMIIEPATUBHYIO HOPMY, coAepxkaiytocsi B yacTu 10 crarbu 3 3axona Ne
223-@3, yero B nanHoM ciaydae YDAC caenano He ObLIO.

[IpuHrMas BO BHUMaHUE U3JI0KEHHOE, CY/I COIJIALIAETCS ¢ JOBOJAOM 3asiBUTEJIS O TOM,
YTO Y AHTHMOHOIIO0JIbHOTO OPraHa B JAHHOM CJIy4ae OTCYTCTBOBAJIU NPABOBbIe OCHOBAHMHU
aJs1 paccmoTpenus xanodobl Q00 «buzHeccTpoii».

OtcyrctBue y YOAC mpaBOBBIX OCHOBAaHUM JJII PACCMOTPECHHS >KAIOOBI, IO MHEHHIO
aneJUIAIIMOHHON KOJUICTUH, SBIISIETCSI CAMOCTOSTEIHLHBIM OCHOBAHUEM JIJIsl TIPU3HAHUS PEIICHUS
Y TIpEANUCaHusl, BRIHECEHHBIX 1T0 UTOTaM PaCCMOTPEHHUS TaKOM yKajno0bl, HEICUCTBUTEIHHBIMH.

Hcrounuk: pemenne ApOUTpPaKHOIO cyaa ApxaHreiabckoii obaactu or 12.09.2012 r.,
nocraHoBjeHue 14-ro apOUTpakKHOrO ane/UIALMOHHOTO cyaa or 27.11.2012 r. no geay Ne
A05-7570/2012; ccblika Ha kapTrouky aena: http:/kad.arbitr.ru/Card/bdb473ac-bc04-
4c06-b528-7cadbdf4blae

BTOPOHM MOAXOJ APBUTPAJKHBIX CYJIOB K PACCMOTPEHHUIO JEJI 3TOM
KATEI'OPUMN:

Kanoba ywacTHMKA  perIaMEHTHPOBAHHBIX 3aKYNOK MOMJIEKUT PaccCMOTPEHHIO
AHTMMOHOIIOJbHBIM OPraHOM B NOpsiAKe, MpeaycMoTpeHHOM cTaThéil 18.1 3akona Ne 135-
@3 o 3a1UTe KOHKYPEHIIUH, TOJILKO B TOM CJIy4ae, ec/IM 3aKylKa MOeT ObITh OTHeceHa K
Mpoue1ypaM TOProB..

B ornmume ot 1-ro moaxona B JNaHHOM ciy4yae apOUTpakHbIE CYIbl MPH PELUICHUH
BOIIPOCa O MPABOMEPHOCTU PACCMOTPEHHUS AHTHMMOHOIOJIbHBIM OpPraHOM >KajloObl y4yaCTHHUKA
3aKyNKWA B TOpsIKE, ycTaHoBiIeHHOM cT. 18.1 3axona Ne 135-®03 o 3ammTe KOHKYpPEHIIHH,
MBITAIOTCS pa3rpaHUYUBATh TOProBble U HETOPIroBble MPOLEAYPHI 3aKYIOK.

[lo mMHeHHIO apOUTPAaKHBIX CYAOB, MPUIEPKUBAIOLIUXCS JAHHOW IPaBOBOM IMO3ULHUH,
xanoba momnexut paccmorpennto AC B coorBercTBUU co cT. 18.1 ®@3-135 ToNBKO B TOM
cilydae, eciiy o0kainyemasi 3aKyIlKa MO>KeT ObITh KBaJTM(UIIUPOBAaHA, KaK TOPTH.

[Ipu 5>TOM, TIOCKOJIBKY B JEHCTBYIOIIEM 3aKOHOAATEIBCTBE OTCYTCTBYET YETKOE
3aKOHOJATEIbHOE ONpE/esIeHne NPU3HAKOB TOProB M MX OTJIMYHME OT JAPYrMX KOHKYPEHTHBIX
MpoLEayp, TO Takas IMOIbITKAa NPUBOAUT K CYOBEKTUBU3MY U NPOTHUBOPEUMBON CyqeOHOMU
MIPaKTHKE.

Hampuwmep, pemienuem Apoutpaxnoro cyaa CaparoBckoii oo6aactu ot 26.11.2012 r.
no aeiay Ne A57-17224/2012 6bu10 npusHaHo npaBomepHbIM pemieHue Komuceun YOAC no
CapatoBckoii obmactu 00 octaBiaeHuu xanody OAO «JluzunaroBas xkommnanus «KAMA3» Ha
neiictBust komuccun DI'VII «CenbunBect» ®CUH Poccum mnpu mpoBeleHHH OTKPHITOTO
3ampoca MPEAJOKEHUI Ha MpaBO 3aKJIIOUEHHUs J0roBOpa Ha OKa3zaHUE YCIyr (UHaHCOBOM
aperabl (im3unTa) No 0026-12 6e3 paccMOTpeHUs U 0 BO3BpaTe KaJI00bI 3asBUTEITIO.

CBOE pelieHue cy MOTUBUPOBAJ CIIETYIOIIUMU OOCTOSITEILCTBAMH.

B cootBerctBum c vacteio 1 cratbu 18.1 @enepanbroro 3akona ot 26.07.2006 Ne 135-
O3 «O 3amuTe KOHKYpPEHIMM» [0 IpaBWJIaM JaHHON CTaThU AHTUMOHOTMOJBbHBIA Oprax
paccmarpuBaeT kanoObl Ha JedcTBuA (Oe3neiicTBUE) oOpraHuszaropa TOProB, oIepaTopa
JJIEKTPOHHOW IUIOIIA/JIKH, KOHKYPCHOM WM ayKIMOHHOM KOMHCCHM INpPH OpraHUu3alid H
MIPOBEJICHUU TOProB, 3aKJIIOYEHUHU JOTOBOPOB IO pe3ysibTaTaM TOPrOB WJIM B Cllyyae, €cliu



TOPrY, MPOBEACHUE KOTOPBIX SIBISETCS 00s3aTENIbHBIM B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM
Poccuiickoit  ®denepanuu, NpU3HAHBI HECOCTOSIBIIMMUCSA, 3a  HUCKIIOYEHHEM  Kayoo,
paccMOTpEeHUE KOTOPBIX MPEAYCMOTPEHO 3aKOHOAATENbCTBOM Poccuiickoit ®enepanuu o
pa3MelIeHUN 3aKa30B Ha IIOCTaBKU TOBApPOB, BBHINOJHEHHE pPAa0OT, OKa3aHUE YCIAyr JUis
roCy/IapCTBEHHBIX U MYHUIIUIAIBHBIX HYX]I.

Cornacno yactu 4 cratbu 447 'K P® Topru mpoBogsrcs B (opMe ayKIMOHA WM
KOHKypca. BbIMrpaBmIMM TOpPru Ha ayKUMOHE HPHU3HAECTCS JIMILIO, MpeNIoXKuBlIee Haubosee
BBICOKYIO 1IEHY, a M0 KOHKYpPCY — JIMI[0, KOTOPOE IO 3aKIIOYEHHI0 KOHKYPCHON KOMHCCHH,
3apaHee Ha3HAYEHHOM OpPraHu3aTopoM TOProB, MPEATI0KUIIO JYUIINE YCIOBUS.

CornacHo wactu 3 crarbu 3 @enepanbHoro 3akoHa oT 18.07.2011 Ne 223-®3 «O
3aKyIllKaX TOBapoOB, paboOT, ycIayr OTAEIbHBIMH BUAAMM IOPUAWYECKUX JIUL» B IMOJOXKEHUH O
3aKylIKE€ MOTYT OBbITh MPEAYCMOTPEHbI HHbIE (IIOMHUMO KOHKypca WM ayKIIMOHA) CIOCOObI
3akynku. [lpu 3TOM 3aka3uuk 00s3aH YCTaHOBUTH B IOJIO)KEHUU O 3aKYNKE MOPSIOK 3aKyIKU
YKa3aHHBIMH CIIOCOOAMHU.

U3 npeacrasaennoit ®I'YII unpopmaumu o 3ampoce mpenoKeHHl Ha NpPaBo
3aKJII0OYEeHHUs1 J0roBOpa Ha OKa3aHue YCJyr (MHAHCOBOHM apeHAbl (JIM3MHra), a TaKKe
Mosoxkenus o 3axkynke OI'YII caexyer, 4TO 3aKyNKa NPOBOAMJIACL B (hDopMe OTKPBLITOrO
3anpoca npeaioKeHnil, KOTOPLI He siBJseTcHd TOPraMu.

Hcrounuk: pemenue Apoutpaxnoro cyna Caparosckoii odjactu ot 26.11.2012 r. mo geny
Ne AS57-17224/2012; ccbuiika Ha kapTouky jaena: http://kad.arbitr.ru/Card/12fc89c4-99af-
461e-9402-829d5d96294e

AOCONIOTHO  NPOTHUBOIOJIOKHBIA ~ NpUMEp  MpeAcTaBisieT  co0oil  pemleHue
ApoOurtpaxHoro cyna TambéoBckoii odsactu ot 17.12.2012 r. mo gey Ne A64-6257/2012.

Kak cnemyer u3 marepmano aena, OAO «TamMOOBCKHE KOMMYHAJIBHBIE CHCTEMBI»
obpatunoch B ApOutpaxsbli cyn TamOOBCkoW 00J1acTU C 3asBICHHEM O MPU3HAHUA
He3akoHHBIM pemreHust Y ®AC no TamboBckoit oomactu ot 14.05.2012

B obGocHoBanue cBoux TpeboBanmii OOmIECTBO yKa3ajio HAa TO, YTO OPraHW30BaHHAs UM
npouenypa «llpurnamenus nenarb odepTs» HE nMoanaaaeT noj aeicraue 3akoHa Nel35-d3, a
OTHOCHUTCS K UHBIM CIIOCOOaM 3aKyIKH.

Cyn oTkazan 3aka3udKy B NPU3HAHUM HEJEHCTBUTEIbHBIM OCIApUBAEMOr0 PELICHUS
YOAC u ykaszan cienyroriee.

B cootBerctBum co crateerr 435 'K PO odeproit mpusHaercs aapecoBaHHOE OJHOMY
WIM HECKOJIbKUM KOHKPETHBIM JIMIaM MpPeJUIoKEHHE, KOTOPO€ NOCTATOYHO OINPEICIEHHO U
BBIpa)KaeT HaMEpPEHUE JINLIA, C/IEIaBIIETO MPEJIOKEHNE, CUNTATh ce0sl 3aKIIFOUMBIINM JI0TOBOD C
aagpecatoM, KOTOpbIM Oyaer mnpuHiITO mnpemioxkenue. Odepra TODKHA  COAEPKATH
CYLIECTBEHHbIE YCIOBUS JI0TOBOPA.

CornacHo cratee 437 T'K P® pexnama u HHbIE NPEUIOKEHUS, aJpPECOBAHHBIC
HEONPEJICIICHHOMY KPYTY JIMLI, paCCMaTPUBAIOTCS KaK MpUTJIAlIeHUE eaaTh 0PepThl, €CIIH UHOE
IpsIMO HE yKa3aHo B mpemiokeHuu. Conepikaiiee BCE CYLUIECTBEHHBIE YCIOBHUS J0rOBOpa
MpeJI0KEHNE, U3 KOTOPOr0 YCMAaTPUBAETCs BOJIA JIMIIA, JEJAIOUIEr0 MPeIoKEHUE, 3aKII0UUTh
JOTOBOP Ha YKa3aHHBIX B MPEMJIOKEHHHM YCJIOBHUSIX C JIIOOBIM, KTO OT30BETCS, IpHU3HAETCS
odepToii (mybaudHas odepTa).

Cratpeit 438 'K P® npenycMoTpeHO, YTO aKIENTOM MPU3HAETCS OTBET JIMIIA, KOTOPOMY
aapecoBana oepra, 0 € MPUHATUU. AKIETT JTODKEH OBITh TIOJIHBIM U O€30TOBOPOYHBIM.

B cuny crathu 448 'K P® uszBelenue JOMIKHO COAEPKaTh BO BCAKOM CIydae CBEACHUS
O BpPEMEHHU, MecTe U (opMe TOProB, UX MPEAMETE U MOPsAKE MPOBEACHUS, B TOM 4ucie 00
0(pOpMIIEHUH y4acTUs B TOprax, ONpe/eleHUH JIUIIA, BEIMTPABILErO TOPTH, a TaKKe CBEICHUS O
HayajnpHOM 1eHe. B ciydae, ecinu mpeiMeToM TOProB SIBJISETCS TOJBKO IPABO HA 3aKIIOYEHHE
JIOTOBOpA, B M3BEILICHUH O MPEICTOSAUINX TOpPrax JO0JHKEH ObITh yKa3aH Mpeoc-TaBiIseMbli AJis
3TOTO CPOK.



ITo cBoeii IOpuaMYecKoii NpPUPOJE H, COOTBETCTBEHHO, 110 IPABOBLIM I0CJIeICTBUAM
NpUIJalieHne 1eJaTh NMpelioyKeHNs U U3BelleHNe O MPeJICTOSAIMX TOPrax TOXKIeCTBeHHbI
Apyr apyry. M3semenune o Toprax — 3TO OJHOCTOPOHHSS CHEIKa OpPraHU3aTopa, ¢ KOTOPOH
HAYMHAIOTCSI TOPTH, €€ MOCJIEICTBUEM SIBJIIETCS MpUTJAllleHue JenaTh odepTsl, T.€. MoJa-BaTh
3asBKkU (mpemioxkenus). Ilogaua mpemiokeHuid HeoOXoJuMa HE JAJIsl COBEPILEHHUS CAETKH, a
JUIIb JUIsl peaji3alliy BBITEKAIOIIMX M3 HEee MpaBOBBIX nociencTBuil. [lpurnamenue cuenarb
odpepThl WIM BBI30B Ha OQepTy O3HAYAIOT, YTO WHUIMATHBA BCTYIJICHUS B JOTOBOPHbIE
OTHOIIEHMSI JIOJDKHA MCXOJUTHh OT TPOTHUBOIIOJIOKHOM CTOPOHBI, ajJpecara JaHHOTO
MPUTJIAIIECHUS.

Jluno, npurnamasomiee aenats oGepTsl B COOTBETCTBUM € Ipoueaypoil «llpurnamenue
JIeNIaTh MPEII0KEHUN», MOXKET MPUHATH 00yl U3 HUX (OHa OyneT mpusHaHa odepToi it
aKuenra), T.e. He 00s3aTEeNbHO Ty, YTO COJEPKHUT Hawiaydmue yciaoBus. OHO Takke MOXKET
OTKJIOHUTh JIIOOYI0 OQepTy U Jaxe OTKa3aTbCsi OT 3aKII0YEHUs JO0roBopa CO BCEMHU
Y4aCTHUKAMM 3TOHW mpoueaypbl. BaXkHO OTMETUTh, YTO, OTKIJIOHSS MPEAJIOKEHUS YYaCTHHUKOB,
JOTOBOpHAsl (KOHKypCHas, 3aKylouyHas M T.N.) KOMHUCCHS He 00si3aHa MHGOPMHUPOBATh UX O
MIPUYMHAX CBOUX PEIICHUM.

[Ipn npoBeaeHUM TOProOB, HAIIPOTUB, OPraHU3ATOP O00s3aH CIIEOBATh 3aKOHOJATENIHHO
YCTaHOBJIEHHBIM IIpaBUJIaM IPOBEICHHSI TOPTOB, B MEPBYIO OUYEpEllb OH JOJIKEH OIpPENEIUTh
noOeauTeNs TOProB € Y4eTOM 3apaHee YCTaHOBJIEHHBIX KpuTepues ordopa. Ilpu sTom cienyer
pa3nuyath OTOOPOYHBIE U OLEHOYHbIE KpUTepuu. OTOOPOUHbIE KPUTEPUU NpPEIHA3HAUECHBI IS
IepeBo/ia MPETeHIEHTOB Ha Y4acTUe B KOHKPETHOM KOHKYPCE B Pa3psiJl €ro HENOCPEICTBEHHBIX
y4acTHUKOB. OTKJIOHMTH 3asiBKy Ha y4dacTHE B TOpPrax MOKHO, €CIM OHa (QopMaibHO HE
COOTBETCTBYET KOHKYPCHBIM WJIHM ayKIMOHHBIM TpeOOBaHUSAM (Hampumep, K 3asiBKE He
MPWIOKEHbI BCE HWJIM HEKOTOpble TpeOyeMble NOKYyMEeHTHI). MHBIMU cioBamu, mpeioxeHue
HeNb3s OTKJIOHHUTH IPOU3BOJBHO, HEOOXOJMMa COOTBETCTBYIOIIAs MOTHUBHUPOBKA OTKa3a B
JIOMyCKE K y4acTHIO B Toprax. YTo KacaeTcsl OLIEHOYHBIX KPUTEPUEB, TO OHU MPUMEHSIOTCS B
OTHOIIEHUM TPEUIOKEHUN, MOMYIIEHHbIX K TOpraM, W TIpeAHa3HaueHbl Uil BBISBICHUS
HaWIYy4llero mnpeajgokeHus (3asBku). [loaTromMy B JOKyMEHTalMu O TOprax yKas3bIBaeTcs He
TOJIBKO TEpe4YeHb KPUTEPUEB, HO M MX 3HAYUMOCTH (Yallle BCEro KOJMYECTBO OasIoB HIIU
MIPOLIEHTHOE cOOTHOIIeHUE). [Ipon3BOIBHBIN MOAX0J K MPUMEHEHHI0 OTOOPOUYHBIX KPUTEPUEB
MIPOTUBOPEUUT MPABOBOM MPUPOJE CAMUX TOPTOB.

B ocobeHHOCTH 3TO IpOSBISETCS B IpOLIECCE MPOBENEHUS KOHKYPCHBIX TOproB. Tak,
MPU3HATh YYaCTHUKA KOHKYypca MOOEIUTENEM MOXHO JIMILIb IO UTOraM CPaBHUTEIBHON OLEHKU
€ro MpeUIoKEHHs C MPEATIOKEHUAMHU, UCXOIAUIMMHU OT JAPYrMX Y4aCTHUKOB, Ha OCHOBE BCEX
3apaHee OOBSABIEHHBIX KOHKYPCHBIX KpUTepueB. TakuM 00pa3oM, B KOHKypce MOOEKIaeT He
1r000€ MPEeUI0KEHUE, a JIydlllee 10 COBOKYIIHOCTH paHee OObSIBIEHHBIX OPraHU3aTOPOM TOProB
kputepueB. [lo 3ampocy mpourpaBimiero KOHKypC  ydyacTHMKa KoMuccus — oOs3aHa
MpOUH(OPMHUPOBATH €r0 O Pe3ysIbTaTaXx COMOCTABJICHUS W OLEHKU KOHKYPCHBIX 3aiBOK, T.€. O
pe3yibTaTax MPUHATOrO pelieHus o0 ompenesneHuu nodeaurtens Topros. IIpoBeaenue Topros
UCKJIFOUAET MOCIIEAYIOIINE IIEPErOBOPhI 00 X pe3yJIbTaTax.

B cBoto ouepenp, BbIOOp Hawmilyulie opepTsl HE 03HAYAET, YTO JIMLO, HHUIIMHMPOBABIIIEE
3anpoc MpeaygoKeHui, 00s13aHo 3aKI0UUTh JoroBop. Hampotus, Bo3MokHa BcTpeuHas odepra,
[epexo K IPOBEJCHUIO IEPErOBOPOB B OTHOIIEHUH YCIOBHM OyAyILEro JOroBopa.

OneHuB coJiepKaHUE U3BELIEHUS 3asBUTENS MPEUIOKEHHE JenaTh oQepTbl U
MPUJIOKEHUS K HEMY, CyJl CUMTAeT MPaBOMEPHbIM BbIBOJ AHTMMOHOIIOJbHOI0 OPraHa 0 TOM,
4YTO 3asiBUTE/b OMY0/JIMKOBAJ M3BelleHHe /sl HeollpeAeJIeHHOI0 Kpyra JiMll, coJepakalnee
YCJIOBHS, O3BOJISIIONINE OTHECTH CIIOCO0 3aKJIIOYEHHS J0T0BOPA K TOPraMm, B CBA3M C UeM K
JAHHOMY IPaBOOTHOILIEHUIO MPUMEHUMbl HOPMBI, PErYIMPYIOIIME IPOBEJIEHUE TOProB BHE
3aBUCUMOCTH OT Toro, uto OAQO Ha3bIBaeT MPOBOAUMYIO UM HPOLEAYPY MPEITOKEHUEM JIENaTh
oQepThl.



HUcrounuk: pemenue Apourpasknoro cyna TamOoBckoit odsaactu ot 17.12.2012 r. mo geay
Ne A64-6257/2012; ccbliika Ha KapTouky jaeta: http://kad.arbitr.ru/Card/Safcae61-e3eb-
4ea0-afbd-dd3b952ff9af

TPETUM MOAXOJ APBUTPAKHBIX CYJIOB K PACCMOTPEHUIO JEJI JAHHON
KATEI'OPUMN:

Paccmorpenne xanod Ha aeilictBus (0e3neiicTBUs) 3aKa3uMKa IPU _NPOBEIEHUM JI000M
3aKYNKH B pamkax 3akoHa Ne 223-P3 o 3akynkax ocyuniecTBJisieTcs] aHTHMOHONOJIbHBIM
OpPraHoM B cCHelUAJbLHOM MNOpsiAke, npeaycmorperHom cr. 18.1 3akona Ne 135-®3 o
3amuMTe KOHKypeHuuu. Ilpm 3ToM He MMeeT HOPHIAMYECKOr0 3HAYeHUS! OTHOCUTCH JIHU
o0:xkajryeMasi mpoueaypa 3aKylKi K TOProBbIM IpoleAypaM UJIH HeT.

JlaHHBII TOAX0/1 K MOTYy4YrI HanboJiee MUPOKOE PACIPOCTPAHEHHE B CyJICOHOM TIPAKTUKE
apOuTpaxHbIX cyoB PD, B epByro ouepeb 3a CUET aKTUBHOTO YYaCTHS B «IKCIEPUMEHTE» CO
crarb€ii 18.1 3akona Ne 135-®3 o 3amurTe KOHKYpPEHUMH CO CTOPOHBI YIpaBlIeHUs
@denepalibHONM AHTUMOHOIIOJIBHON ClayXkO0bl 1O ropony Mockse (00JbIIMHCTBO [JeJ IO
PaccMOTPEHUI0 TAKUX CIIOPOB NPUXOAUTCH HA apOUTPaKHBbIHA ¢yl I'. MOCKBBI).

B Hacrosiee Bpemsi MockoBckomy Y®OAC Poccun ynanoch yOeauTh HUKECTOSLIUE
apOutpaxubsie cyasl MOCKOBCKOTO OKpyra B ToM, 4To cTarhEéil 18.1 3akona Ne 135-®3 o
3alUTe KOHKYPEHIIMM YCTAHOBJIEH CIELUaJIbHBIA NOPAIOK JUIsl 00KajloBaHUs JEHCTBHIA
(Oe3nelicTBUs) 3aKa3yMKa MPU OCYIIECTBIEHUU PETJIaMEHTHPOBAHHBIX 3aKYINOK B paMkax 223-
3.

XapakTepHoe 000CHOBaHHE 3TOil NPABOBOW NO3ULIUH NPHBEIEHO APOMTPAKHBIM
cyaoM r. MockBbI B cy1eOHBbIX aKkTax 1o aeay Ne A40-63754/2012

Otka3piBass B ynaoBieTBopeHun TpeOoBanuii 3asButens OI'YII  «MockoBckuit
METpPOIIOJIUTEH» O TMPU3HAHUU HENEHCTBUTENbHBIMU pewieHus u npeanucanus YDAC no .
Mockse ot 06.04.2012 r. 06 ycTpaHeHMM HapyUIEHHI MpU NPOBEIEHUHU 3aKYINKUH HA IPABO
3aKJIIOUEHHUsl JIOTOBOpa HA OKa3aHWE YCIyr IO MOJArOTOBKE M aTTECTAllMM CHELHAUCTOB
(pyxoBoauTenei) ackanaropHoit ciyk0bl I'YII, cyn ykazan crnemyroree.

Cornacao 4. 10 3akoHa 0 3aKynKaxX, YYaCTHHK 3aKyIKHM BIIpaBe 00:KajioBaTh B
AHTMMOHONIOJIbHBIH OpPraH B NOpPS/Ke, YCTAHOBJIEHHOM AHTHMOHONOJbHBIM OPraHOM,
neiicTBus (0e3/1eiicTBHE) 3aKa3unKa NPU 3aKynke.

Ilopsinok paccMOTpeHHsI AaHTMMOHOMOJIbHBIM OPraHOM TAaKHX KaJ100 YCTAHOBJIEH
cT. 18.1 ®enepanbHoro 3akona or 26.07.2006 Ne 135-@3 «O 3amuTe KOHKYPEHIHID).

Hcrounuk: pemenue Apoutpaxkuoro cyaa r. Mockssl ot 17.07.2012 r. mo gexy Ne A40-
63754/2012; ccbliika Ha KapTouky aena: http://kad.arbitr.ru/Card/bf0b1119-¢253-4b07-
9408-58d72ab9ad1f

Takum 00pa3oM, HUKecTOsIME apOUTpPaxkHbie Ccyabl MOCKOBCKOr0 OKpyra mnpu
paccMOTpeHUM [eJ 1o TakuM crnopam wmexay MockoBckum Y®AC Poceuu u
3aKa34YUKAMHU OTOKAECTBJIAIOT:

- 3akoH (cratpto 18.1 3axona Ne 135-®d3 o 3ammuTe KOHKYpEHLMH) WM HOJ3AKOHHBINH aKT
(mopsAIOK paccMOTpEeHUs Kajlo0 Ha neicTBUs (Oe3/eHCTBHE) 3aKa3uynKa, KOTOPBIN JTI0JDKEH OBITh
npuHAT @AC cornacHo TpedoBanusaM 4. 10 c1. 3 3akona Ne 223-D3 o 3akynkax);

- HPUIANYECCKUEC IIOHATUHA «TOPIrm» U «3aKYIIKH.

[IpsiMBIM CclI€ICTBHEM TAaKOTO MOJAXO0Ja SIBJISETCS TO, YTO apOUTpaxkHble cyabl 1-it u 2-i
MHCTaHIIMM MOCKOBCKOTO OKpyra CYHMTArT IIPAaBOMEPHBIM PACCMOTPEHHE aHTUMOHOIIOIbHBIM



opranoM B rmopsnke cr. 18.1 ®3-135 xanobd Ha neiictBus (Oe3deiicTBHE) 3aKa3uuka MpU
OCYIIIECTBIECHUU JIFOOBIX KOHKYPEHTHBIX IPOLEAYD 3aKYIOK.

Hanpumep, no neaxy Ne A40-82587/2012 npaBoMepHbIM apOUTpaskHBIMHU CyJdamMu ObUIH
npusHaHbl AeicTBUsS MockoBckoro YOAC Poccun 1o paccMOTpPEHHIO B COOTBETCTBHH CO CT.
18.1 ®3-135 xanoObl HAa ACHCTBUSA 3aKa3uMKa MPH IMPOBEACHUU 3aKyNKH MYTEéM 3ampoca
npeajioxeHuii, mo aeay Ne A40-63754/2012 — npu npoBeeHUM Npoueaypbl NPUIJIAIEHUS
aesatb ogeprbl.

HUcTroyHuk:
- peuienue ApourTpaxkaoro cyaa r. Mocksbl ot 17.07.2012 r. no aeay Ne A40-63754/2012;

cCbIKa Ha  KapTouky geaa:  http://kad.arbitr.ru/Card/bf0b1119-¢253-4b07-9408-
58d72ab9adif ;

- pemienue ApoOutpaxHoro cyaa r. Mocksbl ot 18.09.2012 r., mocraHoBjeHue 9-ro
aneaasinnoHHoro cyaa or 03.12.2012 r. mo geny Ne A40-82587/2012; ccbliika Ha KAPTOUYKY
penaa: http://kad.arbitr.ru/Card/7e5b8460-674f-4baa-b632-627617ce4953

[Ton BIMsIHUEM MOCKOBCKOTO «3KCIIEPUMEHTa» C JEUCTBYIOIIMM 3aKOHOAATEIBCTBOM O
3aKynkax apyrue tepputropuanbieie opranbl MAC Poccum Takke THITAIOTCS BHEIPUTH
MOJOOHYIO TPAKTUKY U B apOUTPaKHBIX CyJaX CBOMX PETHMOHOB. B 4acTHOCTH, Takas MO3WULIUA
YOAC Obuta mosaepkana:

- ApOutpaxHbiM cyaom CBepasioBckoil o0gacTu npu paccMoTpeHuu Jejaa Ne A60-
27118/2012

Hcrounuk: pemenue ApourpazkHoro cyaa CsepasnoBckoii obaactu or 12.10.2012 r. mo
ey Ne A60-27118/2012; ccpliika Ha KapToOuKy aesa: http://kad.arbitr.ru/Card/2ele5274-
a05d-4974-bf89-acd1fa47ca’7c ;

- ApouTpaxubiM cyaoM Yensaounckoii od1actu — mo geay Ne A76-13761/2012

Hcrounuk: pemenue ApoOutpaxHoro cyaa Yensadouuckoi odgaactu or 29.10.2012 r. mo
ey Ne A76-13761/2012; ccpuiika Ha kapTouky Aesa: http://kad.arbitr.ru/Card/63b8773a-
7610-48dc-a682-3333095ec9f1 ;

- ApouTpaxubiM cyaoM Tromenckoii o61actu — o aeay Ne A70-8726/2012

Hcrounuk: pemenue ApoutpaxHoro cyaa Tiomenckoi odaactu ot 26.11.2012 r. mo geny
Ne A70-8726/2012; ccbliika Ha kapTouky jaena: http://kad.arbitr.ru/Card/0d963be0-49c8-
428b-9474-dfb099e6ddb6 .

Bmecrte ¢ TeM, mpakTuka pacCMOTpPEHHs] apOMTpPaXKHbIMU cylaMu -l ¥ 2-i MHCTaHIMU
MOCKOBCKOTO OKpyra I03BOJII€T TOBOPUTH O CIIOKHMBIIEMCS eIUHO00pa3HOM I0X0/e,
KOTOPBIN 3aKJ/I04aeTcs B 00513aHHOCTH AHTHMOHOIIOJIBHOIO0 OPraHa J0Ka3aTh HaJM4ue y
oOpaTuBLIErocs € KaJ000H JMIA CTATYCA YVYACTHUKA 3aAKYIIKH.

B otnnuune ot 3akona Ne 94-d3 o pa3MeleHUH 3aka30B ACHCTBYIOLIAs PENAKIIMS CTaTbU
18.1 3akona Ne 135-®3 o 3ammre KOHKYpPEHIIMU HE TO3BOJISIET OOpamaThes C KaaoOoW Ha
neiictBue  (Oe3nedicTBUE) 3aKa3uMKa MpU MPOBEACHUM MIPOLEAYpbl TOProB JiroOoOMy
IOPUANYECKOMY U (U3UYECKOMY JIUIY, a TOJIbKO YyYaCTHUKAaMU TOProB JIMOO JIMLIaMU, YbH IIpaBa
Y UHTEPECHl MOTYT OBITH YILIEMJIEHBI UM HAPYIIEHBI TOPramMH.




IToaToMy camo 1o cebe 03HaKOMIIEHHE C U3BELICHUEM M JIOKyMEHTaluel o 3akynke 0e3
HEMOCPEJCTBEHHOIO Y4YacTUsi B KOHKPETHOM Mpolenype 3aKylIKM HE CBHJETENbCTBYET O
HaJIMYUU Y aHTUMOHOIIOJIBHOTO OpraHa OCHOBAHUW JJIsi NPUHATUS U PACCMOTPEHUS TaKou
xanoOsl B nopsake cr. 18.1 ®3-135.

Tak, pemienneM apoutpaxHoro cyaa r. Mockssl otr 08.08 2012 r. mo geay Ne A40-
49814/12, ocraBjeHHOMY B CHJIe TOCTAHOBJICHHMEM Cy/Aa AaNe/UIAIHOHHOW HMHCTAHIIUM,
MIPU3HAHBI HEIEHCTBUTENbHBIMY IIpeanucanus u pemenus Mockockoro YOAC ot 12.03.2012
B oTHOIEeHNU DI'VII «Iloura Poccun».

OcnapuBaemble akThbl OblIM NPUHATHI YPAC 1o ¢akty paccMOTpeHHMS KaJ00bl
000 «Cumdo I'pynm», KOTOpoe He MOJABAJIO 3asIBKY Ha yUacTHe B 3aKyIIKe.

Ccputasgch Ha mnosiokeHuss vactu 2 cratbu 18.1 3akona Ne 135-03 o 3amure
KOHKYPEHLIUHU, CyAbl |- U 2-i MHCTAHUMU MPUILIK K BBIBOJY, YTO MO CMBICJY NPHBeIeHHbIX
HOPMATHUBHBIX NoyokeHnii @3-135 onpeneséH Kpyr JuL, KOTOPble MOTYT OJATh KaJI00Yy:

B IIEPBOM cjy4Yae — HeNOCPeJICTBEHHO YYACTHMK 3aKyIKHM, BO BTOPOM — JIMIIA,
NoJABLIMeE 3asiBKU WJIM HHOE JIMI0, IPABa KOTOPOI0 HAPYLIEHbI.

000 «Cum¢po TI'pynn» He mnonxaBajo 3asgBKy Ha y4yacTHE B IEpBOM JTale U HE
00>aJioBaj0 UTOTU IPEIBAPUTEIBLHOTO OTOOpa, a TakXKe He MOJaBaJio 3asiBKy Ha y4yacTHE BO
BTOPOM 3Tare — 3JIEKTPOHHOM 3aKyTIKe.

B cBs3u ¢ atum, OOO «Cumdo ['pynm» He Mor ObITh IPU3HAH YYACTHUKOM 3aKyIIKH,
100 JMIIOM, NpaBa U 3aKOHHbIE MHTEPECHl HAPYLIEHBI, a CJIEJA0BATEIbHO MOIaHHAas kajoba He
MOTJIa pacCMaTPUBATHCS C YYETOM BbIIIEYKAa3aHHbBIX CTaTEH.

HUcrounuk: pemenue Apourpaxuoro cyaa r. Mockssl ot 08.08 2012 r., nocraHoB/ieHHe
9-ro apoMTpPa:kKHOT0 aneIsimuoHHOro cyaa or 19.11.2012 r. mo geay Ne A40-49814/12;
cCblIKa Ha  Kaprouyky gena:  http://kad.arbitr.ru/Card/79b9¢601-f7ca-4284-b243-
6df119d62£18

AHaoruuHble BbIBOJIbI U3JIOKEHBI B CyJeOHBIX akTax ApOuUTpakHOTO cyna r. MOCKBBI
no geaam Ne A40-101088/2012, Ne A40-134946/2012, Ne A40-134951/2012.

HcTroyHuk:
- pemenue Apoutpaxuoro cyia r. MockBbsl or 18.10.2012 roma nmo ameay Ne A40-

101088/2012; cchuiika Ha kapTouky aAesa: http://kad.arbitr.ru/Card/9add242b-5637-4d69-
bcb1-1¢124244d86e ;

- pemienue ApoOutpaxHoro cyaa r. Mocksbl ot 28.12.2012 roma mo geay Ne A40-
134946/2012; ccbliika Ha kapTouky aena: http://kad.arbitr.ru/Card/fbc364cb-d16f-40bf-
bd39-160b8b80dcc7 ;

- pemeHue ApoOutpaxHoro cyaa r. MockBbl ot 26.12.2012 roma mo geay Ne A40-
134951/2012; cchuiika Ha kaptouky jaesa: http://kad.arbitr.ru/Card/08eel6d0-4dd0-43fa-
92fd-38a31acaal23 .

2. Cpoopsl mno BompocaM pa3pad0TKH, pa3MelleHdusi W TPUMEHEeHMS
IHonoxkeHnus o 3akynke

Kak nemonctpupyer ananus cyneOHo#l mpaktuku 3a 2012 rox, 3HaYMTEILHOE YHMCJIO0
CIIOPOB BO3HHMKAET B CBSI3M € BOIPOCAMH Pa3paldOTKH, pa3MelleHHs M TNPUMEHEHHS
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IlosiokeHHs1 0 3aKymke MeKAy 3aKa3dMKaMu W opraHaMu npokyparypbl Poccuiickoii
Denepanuu

CornacHo TpeOoBaHusiM craThu 2 3akoHa Ne 223-d3 mnpu 3akynke TOBapoB, padoT,
YCIYT 3aKa3uuku pyKoBoACTBYIOTCS KoHctutymumen Poccuiickoit @enepanuu, ['paxaaHcKkuMm
kojmekcoMm Poccuiickoii  ®@enepanuu, HactosmuMm — DenepanbHbIM - 3aKOHOM,  JAPYTHMH
(denepanbHBIMU 3aKOHAaMU M HHBIMM HOPMATHUBHBIMU TpaBOBBIMM akTaMu Poccuiickoii
Odenepanuu, a TAKKE MPUHATHIMUA B COOTBETCTBUU C HUMU U YTBEP)K/IEHHBIMHU B YCTaHOBJICHHOM
MOPSIIKE MPAaBOBBIMU AKTaMHU, pErilaMEeHTHPYIOIIMMH IpaBHJa 3aKyNKH — TIOJIO)KEHHUEM O
3akynke. [lonoxenue o 3aKyrke sBJIIE€TCA JOKYMEHTOM, KOTOPBIN perjJaMeHTUpYeT 3aKyIOYHYIO
NEeSITeNIbHOCTh 3aKa34yhKa W JOJDKEH COJAep)KaTh TPEOOBAHMS K 3aKyINKe, B TOM YHUCIIE MOPSA0K
MOATOTOBKM U TPOBEACHHUS NpOLEAyp 3aKylNKH (BKIIOYas CrocoObl 3aKyNKH) M YCIOBUS HX
NPUMEHEHMS], MOPSAJOK 3aKIIOYEHHUS W MCIOJHEHUS JOTOBOPOB, TAKKE HHBIE CBSI3aHHBIE C
o0Oecrie4eHreM 3aKyIKU MOJI0KEHHS.

B cootBerctBuu ¢ yactu 1 crateu 4 denepanpHoro 3akoHa Ne 223-D3 [lonoxenue o
3aKyIllKe, M3MEHEHHUs, BHOCHMbIE B YKa3aHHOE [IOJIO)KEHHE, MOJJIEKAT 00s3aTeIbBHOMY
pa3MelIeHN0 Ha O(QUIMAIbHOM CaiiTe He MO3/JHEE YeM B TeueHue NATHAALATH AHEW cOo JHS
YTBEPKICHHUS.

Jlia oOecnieyeHrs UCHOJHEHUS! YKa3aHHBIX TpeOOBaHHMI 3aKOHOAATEILCTBA O 3aKYNKax
opranbl Tpokyparypel P® Ha nporsbkenun 2012 roga npuHUMaIM  pa3iIdYHbIE MEPhI
IIPOKYPOPCKOTO pearupoBaHusi, B TOM 4YHUCIE OOpallaiich B CyAbl C HCKaMH B 3alIUTy
HEONPEJCIIEHHOTO Kpyra JIMI O NpU3HAHMM HE3aKOHHBIMHU O€3/1eHCTBUS 3aKa3YUMKOB IO HE
pa3paboTke U He pa3MelleHuto Ha caiite B cetu Mutepuer [lonoxenuil o 3akynkax TOBapoB,
paboT, ycayr U NOHYKJIEHUU UX B YCTAHOBJIEHHOM 3aKOHOM MOPsIKE pa3paboTaTh U YTBEPAUTH
[TonoxeHue o 3aKynkax TOBapoB, padOT U YCIYyTI U pa3MecTuTh cooTBeTcTBYyomlee [lonoxenue
Ha caiite B ceTH VHTepHeT.

B cootBerctBuu co ¢r1.45 I'lIK P® npokypop BmpaBe oOpatutbcs B cyn oOmiei
IOPUCAUKIINY C 3asiBJICHHEM B 3alIUTY MpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB HEOINPEAEICHHOTO
kpyra nun uinu uHTepecoB Poccuiickoit ®denepanuu, cyownektoB Poccuiickoit ®enepammm,
MYHHUIMIAIbHBIX 00pa3oBaHUil.

[Ipu »TOM B HacTosillee BpeMsl [elCTBYIOLee TIPAKIAHCKOE IPoLecCyaIbHOe
3aKOHOAATEeJIbCTBO He CTABUT BO3MOKHOCTH NpeAbsiBJEHUS] TAKMX HCKOB NPOKYypopa B
3aBHCHMMOCTb OT CYObEKTHOI0 COCTABA YYACTHHUKOB CIIOPHBIX NPABOOTHONIEHHUI (ABJseTCS
JIM OTBETYHK IOPUAUYECKUM JUIOM MU He sIBJIsIeTcs).

[losToMy cnopbl, CBSI3aHHbIE € PpaccMOTpPeHMEM HCKOB IPOKYpOpa B 3allUTYy
HeolpeaeTéHHOI0 KpPyra JIMIl O NMOHYKIeHUH 3aKa34YMKa K pa3padoTke U pa3MelleHUI0 HA
opunuaabHoM caiite [los1oskeHHus 0 3aKynKe NOJABEAOMCTBEHHbI He apOMTPAKHBLIM CY/IaM,
a cyjam ooOuieil IOpUCIMKIMH.

Jlanee npoaeMOHCTPUPOBAH HArJsAHBINA MMPUMEpP PACCMOTPEHUS TAKOIro Cropa MO HCKY
IIPOKypopa B 3alllUTy HEONpPENEeNEHHOIO Kpyra JUI[ O MOHYKIEHHM 3aKa3uhka K pa3zpaboTke
[TonoxeHnust o 3aKynke U pa3MeIeHUuH ero Ha 0pUIMaIIbHOM caiiTe B ceTu MHTepHeT.

Pemienuem HMpoeiickoro paitonnoro cyaa KpacHosipckoro kpast ot 29.06.2012 r. mo
peay Ne 2-1661/2012 ynosJieTBOpeHbl MCKOBbIe Tpe0OBaHHsSl PailOHHOr0 NPOKYpopa o
NPU3HAHUM HEe3aKOHHBIM Oe3/lelicTBUS BepXHeypHMHCKOro ceJlbCKOr0 MYHMUMIAJIbLHOIO
YHUTApPHOro npeanpuaTusa «?KujikoMmcepBuc» N0 He pa3padoTKe M He pa3MelIeHUI0O HA
caiite B cetu UnTepHer IloJi0:keHus1 0 3aKynkax ToBapoB, padoT, yCJayr.

Cyn o0s3anm 3aka3unka pa3padoTaTh U yTBEPJIUTHh B YCTAHOBJICHHOM 3aKOHOM IOPSIKE
[TonoxeHue o 3aKynkax TOBapoB, paboT, YCIYT U pa3MeCTUTh cOOTBeTCTBYMoIIEe [lonoxenue Ha
caite B cetn VIHTEpHET.

CBOE pelieHue cyi MOTUBUPOBAJl CIEIYIOIIUMU OCHOBAHUSMHU.

B nynxre 1 ct. 3 @enepanbroro 3akoHa ot 18.07.2011 Ne 223-®3 yctaHoBIeHbI 0a30BbIE
MNPUHIMIBL 3aKY[IOYHOM JESTebHOCTH: SKOHOMHYECKass 3(QQPEeKTUBHOCTh, HMH(GOpPMALMOHHAS
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OTKPBITOCTh, O0OECIIEYeHNE PAaBHONIPABUS BCEX YYACTHUKOB 3aKyNKH, UCKIIOUEHUE OTpaHUYEHUs
KOHKYPEHILIUU MEXAY Y4aCTHUKaMH 3aKyIKH.

BoisiBneHHoe B pe3ynbTaTe NPOBEICHHOW TMPOBEpPKU  O€3/l1eHCTBHE  CEIbCKOTO
MYHHULMIIAIBHOTO YHUTapHOTo mnpeanpusatus <« OKuikomcepBuc» He oOecnedyuBaeT €AUHCTBA
HSKOHOMHYECKOIO0 IPOCTPAHCTBA, HE CO3JAET YCIOBUH M1 CBOEBPEMEHHOIO WU IIOJIHOTO
YIOBJIETBOPEHUSI MOTPEOHOCTEN MPEANPUSATUS B TOBapax, padoTax, ycilyrax ¢ HeoOX0IUMbIMU
MOKa3aTeasiMU LEHbl, KauecTBa U HAJIeKHOCTH, cO034aeT Hed((EeKTHBHOE HCIOJIb30BaHUE
JICHE)KHBIX CPEJICTB, HE 00€CIeYMBAET PACUIMPEHUE BO3MOXKHOCTEH y4acTus HOPUIUYECKUX U
(bu3nyecKux UL B 3aKylKe TOBapoOB, padOT, yCIyr, NPEMsITCTBYET Pa3BUTHIO JOOPOCOBECTHOM
KOHKYPEHILIUHM, HE O00ecleynBaeT TIJIACHOCTU U MPO3PAYHOCTHU 3aKyNKH, IPEIOTBpPALICHUS
KOPPYILHU U JPYTUX 3710yNOTPEOICHH, B CBSI3U, C YEM SIBJISIETCSI HE3AKOHHBIM.

OtuM Oe3elicTBUEM HAPYIIAIOTCSA IpaBa HEOINPENEICHHOIO Kpyra JMI, KOTOpbIE HE
HMMEIOT BO3MOKHOCTH 3HAKOMUTHCS ¢ HHpopmanueit o nestenbHoctd MVYII B cetn HTepHer.

A notoMy, TpeOOBaHHUs IPOKYPOPA IOUIEXKAT YIOBIECTBOPEHHUIO.

HUcrounuk: pemenue Upodeiickoro paiionnoro cyana KpacHosipckoro kpas ot 29.06.2012 r.
no aeJry Ne 2-1661/2012; CChLJIKA Ha cynedHoe peleHue:
http://www.gcourts.ru/case/9889756

[lo TakuM >X€ OCHOBaHUSIMHU YIOBJIETBOPEHbI aHAJOTMYHbIE TPEOOBaHUS MIPOKYpopa
Kaparyszckum, Hpbeiickum u Kyparunckum pailoHHbIMBI cynamu KpacHosipckoro kpas mo
nejsam Ne 2-343/2012 (B otHomienun OO0 «KTBK»), Ne 2-498/2012 (B orHomiennu — MYII
«HcTok»), Ne 2-647/2012 (B orHomenun OQOO «Ynpapaswmas komnanus «Wpouc-
CepBuc»), Kampimmuckum ¢enepanbHbIM ropoacku cyaoMm Boarorpaackoii obsaactu mo
ey Ne 2-501/2012 (B orHomenunu ®I'YII « Kambimmuckoe» Poccenibxo3zakaaemMmnu).

HcTroyHuk:
- pemienue Kaparty3ckoro paiionnoro cyna Kpacnosipckoro kpasi ot 14.06.2012 r. no ety

Ne 2-343/2012 B orHomiennu OOO «KTBK»; ccbliika Ha cyne0HOe pelneHue:
http://www.gcourts.ru/case/9671228

- pewienue Upoeiickoro paiionnoro cyaa Kpacnosipckoro kpasi ot 29.06.2012 r. mo gey Ne
2-498/2012 B otHomienuu MYII «UcTox» MebHUYHOTO ceabcoBeTa Upobeiickoro paiiona
Kpacnosipckoro Kpasi; CChLIKA HA cynedHoe pelieHue:
http://www.gcourts.ru/case/9889903;

- pemienne KambimmHckoro ¢geaepajabHOro ropoackoro cyaa Boarorpaackoi odaactu mo
neay Ne 2-501/2012 B ornomennu PI'YII «Kamblmunckoe» Poccenbxo3akaaeMun; cCblIKa
Ha cyjaeOHoe peumieHue: http://www.gcourts.ru/case/3995550 ;

- peuienne Kyparunckoro paiionnoro cyaa Kpacnosipckoro xkpasi ot 14.09.2012 r. no ety
Ne 2-647/2012 B orHomieHun OO0 «Ynpapiasiromas komnanusa «Apouc-CepBuc»; cepliika
Ha cyaeOHoe pemienue: http://actoscope.com/sfo/krasnoyarsk/kuragino-krk/gr/1/2-6472012-
reshenie28092012-4909519/ .

UYro kacaercs Aes TaHHOW KaT€rOpHUH IO CIIOPAM C y4aCTHEM OPraHoB IPOKyparypsl PO
B apOUTPaXKHBIX CyJIaX, TO B UCTEKILIEM IOy apOUTPa)xKHbIM CyJIOM TOJbKO OJMH TaKOH CHOP.

Tak, pemenuem ApoOutpaxnoro cyga Yeuenckoit Pecnydumkm ot 07.11.2012 r. mo
neay Ne A77-1340/2012 ynoBieTBOpeHbl MCKOBBIE TpeOOBaHMSI IPOKYypopa O MNPUMEHEHUU
ITOCJIEACTBUI HENEUCTBUTENBHOCTH CAENKHU K goroBopy oT 01.03.2012r., 3axiIr04eHHOT0 MEX1y
l'ocynapcTBEHHBIM CHEUAIU3UPOBAHHBIM ABTOHOMHBIM YUYPEXKJIECHHEM «YeueHcKas MoKapHO-
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xumudeckas ctanius» (nanee - ['CAY «IIXCy») u OOO«DPukyc» U 0 3ampere CTOpOHAM €ro
naJbHEHIIIee UCIIOJTHEHHE.

Y 10BnETBOPSISI HCKOBBIE TPEOOBAHHUS IIPOKYPOPa, CY1 yKa3aj CleAyIolIee.

[Ipu mpoBepke coOJtO/IeHUs] 3aKOHOJATENIbCTBA, B cdepe pa3MelleHHs 3aKa30B Ha
[IOCTaBKM TOBapOB, BBINOJHEHHBIX pabOT, OKa3aHWE YCIyr Juid TOCYIapCTBEHHBIX U
MYHHUIMIAIBHBIX HYXJ NpOKyparypoil BbisBieHa cienka Mmexay ['CAY «IIXCw» u OO0
«Dukycy.

VYCTaHOBIIEHO, UYTO OCMapUBaeMbli JOTOBOp 3aK/IIOYEH B HapylleHue TpeOoBaHUi

®enepanpHoro 3akoHa Ne 94-D3, a umeHHO 0€3 MPOBEIEHUS TOPTOB.
[Tynkr 2 ct. 1 ®enepanbHoro 3akoHa oT 18.07.2011r. Ne 223-03 «O 3akymkax TOBapoB, padoT,
YCIYT OTIEIbHBIMU BHJIAMU IOPUIMYECKHUX JIMID» YCTaHABJIMBAET OOIIME MPUHLMUIIBI 3aKyIKU
TOBapoB, paldOT, yCcIAyr M OCHOBHbIE TpeOOBaHUS K HUM, B TOM YHCJIE JUIsI aBTOHOMHBIX
YUPEKICHUM.

B caydae ecin B TeueHHe TPEX MecsiieB €O JHS BCTYIUIeHHs B cuiy PeaepaabHOro
3akoHa ot 18.07.2011r. Ne 223-®3 «O 3aKkynkax TOBapoB, padoT, YCJIyr OTAeJbHbIMHU
BH/IAMHU IOPUANYECKHUX JHI 3aKa34UK He pa3MecTH/ Ha 0QUIHAIBLHOM caiiTe MOJI0KeHue
0 3aKynkKe, 3aKa34MK NpPH 3aKylNKe PYKOBOACTBYeTcs MoJioxkeHUusimu PDeaepajbHOro
3akoHa Ne 94-D3 no 1HS pa3MenieHUs1 YTBEPKIEHHOTO MOJI0KEeHHS 0 3aKYIKe.

Cornacho cr. 527 TK P®, ocHOBaHMEM 3aKJIIOYEHHS] TOCYAAPCTBEHHOTO H
MYHHUIMIIAJIBHOTO KOHTPAaKTa SBJISETCS 3aKa3 Ha 3aK/II0YEHHE TOCYJapCTBEHHOIO WM
MYHMIIMIIAJIBHOTO KOHTPAKTa, pa3MeIiEéHHOro B cooTBeTcTBUM ¢ DenepanbHbiM 3akoHOM Ne 94-
@3. Ilpu stoMm, ucxons u3 m. 2 cr. 9 denepanpHoro 3akoHa Ne 94-D3, rocynapcTBeHHbIN
(MyHUIIMDIAIBHBIN) KOHTPAKT 3aKitoyaeTrcs B mnopsake, npexycmorpeHHoM 'K PO u unbiMu
(benepanbHBIMU 3aKOHAMH.

Yacteio 2 ct. 10 denepanpHoro 3akoHa No 94-D3 ycTaHOBIEHO, YTO BO BCEX CIydasx
pa3MeleHre 3aKa3a OCYILECTBISETCSl MyTEM IMPOBEACHUS TOPIoB, 3a MCKIIOUEHHUEM CIIy4aesB,
[IPEeyCMOTPEHHBIX Ha3BaHHBIM 3aKOHOM.

Crateéit 55 ®enepanbHoro 3akoHa Ne 94-D3 mpenycMOTpeHBI ciydyau pPa3MEIICHUs

3aKa3a y €AMHCTBEHHOI'O IOCTaBIIMKA (MCHOJIHUTENS), K KOTOPbIM, B TOM YHCJE, OTHOCHUTCS
OKa3aHWE YCIYI BOJOCHAaOKEHMs, BOJOOTBEICHHS, KaHAJIU3alWW, TEIJIOCHAOKEHMUS,
ra3ocHaOXeHHs, MOAKIIOUEeHUE (MPUCOEAUHEHUE) K CETSIM  HMHKEHEPHO-TEXHHUYECKOIO
ofecrieyeHus 1o PeryaupyeMblM B COOTBETCTBHM 3aKOHOJaTeNlbcTBOM Poccuiickoit denepanuu
1eHam (Tapudam).
Cornacho ycnoBusm [Jorosopa, OO0 «Pukyc» 00s13aHO OKa3bIBaTh YCIYTU IO OXPaHE JECOB OT
MO’KapoB, YTO HE IMOMAJaeT IMOJ IepeyeHb BbIINIEHa3BaHHOW cTaTbu. Kpome TOro, nanHoe
NpEeNNpUsITHE HE SBISETCS €IWHCTBEHHBIM HCIIOJHUTEIEM YCIYr, MPEeIyCMOTPEHHBIX
ocrapuBaeMbIM /[oroBopom.

IF'CAY «IICX» 1moJio)keHHe 0 3aKYNKax Ha OoQUIHAILHOM caiiTe He pa3MelleHo,
TpedoBanus PenepaibHOro 3akoHa Ne 94-@3 He BbINOJTHEHBI.

N3 o6wsacuenus nupekropa I'CAY «IICXC» cnenyer, uro JloroBop 3akitoueH uM 0e3
IIPOBEJICHUS TOPIOB B CUITY HE3HaHUS TpeboBaHuii PenepanbHOro 3akona Ne 94-@3.

[lepeuncnennble  TpeOOBaHUS  3aKOHOJATENbCTBA  OOecneduBarOT  SPPEKTUBHOE
UCIOJIb30BaHUE  OIO/DKETHBIX  CPEACTB,  pa3BUTHE  JI0OPOCOBECTHOM  KOHKYPEHIIMH,
COBEPUICHCTBOBAHUE JIEATEIbHOCTH OPraHOB TOCYIapCTBEHHOW BiIAacTU B cepe pa3MelleHUs
3aKa30B, MPEJOTBPAIICHUE KOPPYILHUU U UHBIX 3J0ynoTpedneHuil. [lpu 3akimoueHun 1oroBopa
ot 01.03.2012r. ctoponamu HapymieHsl TpedoBanust O3-94.

OcnapuBaeMblii  JOTOBOP  3aK/IIOYEH B  HApyIIEHHE  BbIIIEYKA3aHHBIX  HOPM
3aKOHOJATENbCTBA, 0€3 MpPOBEJIEHUS TOProB B (QoOpME ayKIMOHA WM HApYUICHHS SBISIOTCS
CYLIECTBEHHBIMHU.

Cornacho c1.168 'K P®, cnenka, He COOTBETCTBYIOIIAsl TPEOOBAHUSAM 3aKOHA MJIM UHBIX
MIPABOBBIX aKTOB, HUYTOXKHA.
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OneHuB /0Ka3aTeabCcTBa MO JIeNy, CYJ CUUTAET, YTO TPeOOBaHUS 3asBUTENS IMOIJIEKAT
YIOBJIETBOPEHUIO B IIOJIHOM 00bEME.

Hcrounuk: pemenne ApoutpaxHoro cyaa Yeuenckoii pecmyoauku ot 07.11.2012 r. mo
neay Ne A77-1340/2012; ccbliika Ha kapTouky jaena: http://kad.arbitr.ru/Card/28c¢78160-
€297-4a4d-b550-59633184bf40

[Ipu u3yueHuu Apyrux e, CBA3aHHBIX C OCMIapUBaHUEM WK puMeHeHueM [lonoxenus
0 3aKyIKe, MOXHO OTMETUTb CJEIYIOIINE BbIBOJbl APOMTPA:KHBIX CYI0B, CBA3aHHbIE €
npuMeHeHueMm 3akoHa Ne 223-D3:

- B ciaydae He pa3Memienusi 3akazumkoMm 10 01.04.2012 r. I[lonoxkeHuss o 3aKynke,
YTBEp KJA€HHOI0 B COOTBETCTBUM ¢ TpefoBaHuAMHU 3akoHa Ne 223-D3 o 3akynkax, y TAaKoro
3aKa34uKa OTCYTCTBYeT O0SI3AaHHOCTH NPOBe/leHUs] 3aKYNOK TOBAapoB, padoT, yciayr B
nopsiike, ycTaHOBJIeHHOM 3akoHoM Ne 94-D3 o pa3memenuu 3aka3oB (nejqo Ne A40-
40347/2012)

Hcrouynuk: pemienne Apourpasxkuoro cyaga r. Mocksbl ot 31.05.2012 r., mocranossienue 9-
ro apoOMTPa:kKHOro amesasinuoHHOro cyaa Ne 09AI1-20278/2012 ot 25.09.2012 r. no ey
Ne A40-40347/2012; cchuiika Ha KapTouKy aenaa: http://kad.arbitr.ru/Card/91a23146-2fe7-
4cd4e-99e5-d89a4882¢eeda ;

- npu ocnapuBanuu ycjaoBuii IlosiokeHusi o 3akynke wucTell J0JKEH [10Ka3aTh, YTO
HAJM4YMe YKa3aHHbIX YycjaoBui B ocnapuBaemoM IlojioxkeHMH JMIIMJIO HCTHA
BO3MOKHOCTH (NPensiTCTBYeT peaju3alii €ro npaBa) y4acTHs B KOHKPETHOH 3aKynke.
IyakToMm 9 cratbu 3 @enepanbHoro 3akona ot 18.07.2011 Ne 223-®3 npexycMoTpeHo, YTO
YUYACTHUK 3aKYNKM BIpaBe 00Kaji0BaThb B Cyle0HOM mopsijike jaeiicTtBusi (0e3eiicTBHe)
3aKa3yuKa MpH 3aKyllKe TOBapoB, pador, ycayr. B paccmarpuBaemMoil cuTyanuu
MOA00HOI0 pPoaa 00CTOATEILCTBA OTCYTCTBYIOT (€10 Ne A 47-1155/2012 ).

HUcTounuk: pemenue Apoutpaxkuoro cyna Openodyprckoii odsactu ot 24.07.2012 roga u
nocraHoBjenue 18-ro apoutpasknoro anemasimuoHHoro cyaa Ne 18AI1-9692/2012 ot
17.10.2012 mo meay Ne A 47-1155/2012 ; CCHLJIKA HA KapTO4KY JeJa:
http://kad.arbitr.ru/Card/d47ba06a-4d2a-44d2-83b6-e26d2£c22913 ;

- noJjoxxenuss PenepanpHoro 3akona or 21 uroas 2005 roga N 94-®3 «O pasmeuieHun
3aKa30B HAa INOCTaBKH TOBAapoOB, BbINOJHEHHe PpadoT, OKa3aHWe YCJAYr [JJd
roCyIapCTBEHHbIX M MYHHIUNAJBHBIX HYKI» He PAcCIpPOCTPAHSeTCl Ha IIpPOBe/leHUe
3aKyNOK TOJBKO B cjyuyae, eCJId 3aKa3YMK BbINOJHWI TpedoBaHus 3akona Ne 223-®3 o
3aKynKax M pa3’MecTHJ Ha opMUHMATBHOM caiiTe yrBep:xkaeHHOe IlooxkeHue 0 3aKynke
(nesio Ne AS5-23786/2012, Ne A40-69547/2012)

Kak cnenyer u3 marepuanos pnena, 21.06.2012 roma B Camapckoe YOPAC Poccuu
noctyrmuia xainoba OO0 YOO «Pyb6ex-PCy» Ha aeiicTBus opranuzaropa ToproB — CaMapckoro
pernonanibHoro (prymana OAO «Poccenbxo30aHk» TP MPOBEICHUH 3aKPHITOTO KOHKypca IO
BBIOOPY IIOCTABIIMKA YCIYT (PU3MUECKON OXpaHbl HA 00beKTax (uuana.

29.06.2012 r. komuccueit Camapckoro YOAC Obl10 BBIHECEHO PEIICHHE O MPU3HAHUU
xkanobbl obOocHoBanHoM, B gnedcTBHsIX OAO «Poccenpxo30aHk» 10 BBIOOPY crocoba
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pasMmenieHus: npu3HaHo HapymieHue dactu 2 cratbu 20 3akona Ne 94-03 o pazmenieHUn
3aKa30B.

B ynoBnerBopenun  tpebGoBanuit OAO  «Poccenbxo30aHk» O  NpU3HAHUU
HeZeWcTBUTENbHBIM pelieHus U npeanucanus Camapckoro Y®AC cynom ObUIO OTKa3aHO MO
CJIEYIOIIUM OCHOBAHMSIM.

CornacHo  uHpopmanuu,  pamenieHHo  Ha  odpunuameHoM  caiite  OAO
«Poccenbxo36ank» (http://www.rshb.ru/), 100% akmuii O0aHka HaXOAWTCS B COOCTBEHHOCTH
rocynapctBa. Takum o6pazom, kK OAO «Poccenbxo30aHk» MPUMEHSIOTCS MOJIOKEHUs 3aKoHa Ne
223-d3 0 3aKymKax.

Kak cnenyer u3 Bozpaxenuit OAO «Poccenbxo36ank» Ha xano0y OO0 «HOO «PyGex-
PC», B mepuox c 01.01.2012 — 01.04.2012 Camapckuii peruoHanpHbiii ¢uinan OAO
«Poccenbxo30aHk» NpU MPOBEACHUM 3aKYMOYHBIX MPOLEIYp, B TOM YHWCJIE IPU MPOBEACHUU
paccmarpuBaeMoro Komuccueit 3akppIToro KOHKypca, pykoBoAcTBoBajicst Hopmamu [lonoxeHus
Ne 276-11

B cootBercTBUM c yacThio 3 crathu § 3akoHa o 3akymnkax, m10 1 urons 2012 rona, ecnm
MHOM CPOK He mpenycMoTpeH pemenueM IIpasurensctBa Poccniickoit denepanuu, NoJI0KEHUE
0 3aKylKe, U3MEHEHUsI, BHOCUMbIE B TAaKO€ IOJIOKEHUE, IUIAHbI 3aKYIKU, UHasg UHPOpPMAIHs O
3aKyIKe, MoJyIekKaliasi B COOTBETCTBUU ¢ HacTosuM DenepanbHbIM 3aKOHOM U MOJI0KEHUEM O
3aKyIKe pa3MeLIeHUI0 Ha 0(pUIIMaIbHOM CaiTe, pa3MeLIaloTCs Ha caifTe 3aKa3uuKa.

Opnnaxo, daxt pazmenienus [lonoxxenns Ne 276-I1 na caiite OAO B cetn «MHTEpHET» IO
aapecy: www.rshb.ru/ Komuccueit mpu nmpoBepke He ObLIT yCTaHOBJICH.

[Tpu Takux obcrosarenscTBax, Komuccus Camapckoro YOAC Poccun yctaHOBuUIIA, YTO B
nepuof ¢ 01.01.2012 — 01.04.2012 OAO «Poccenbxo30aHk» MpH NPOBEACHUH 3aKYIOK 00s3aHO
ObUIO PYKOBOJCTBOBATHCA MOJIOKEHUSAMU 3aKOHA O pa3MELIEHUH 3aKa30B.

B cootBerctBUM ¢ wacthio 2 crtathbu 20 3akoHa O pa3MENIEHWH 3aKa30B, 3aKa34yHK,
YIOJHOMOYEHHBI OpraH BIpaBe pa3MellaTh 3aKa3 IyTeM IPOBEAEHHUs 3aKPBITOrO KOHKypca
UCKJIIOYUTENBHO B Cllydyae pa3MEIIeHMs] 3aKa3a Ha IIOCTaBKYy TOBAapoOB, BBINIOJIHEHHE pPaloT,
OKa3aHHUE YCIYT, CBEJIEHUSI O KOTOPBIX COCTABIISIFOT TOCYJapCTBEHHYIO TallHY, MPU YCIOBUHU, YTO
TaKMe CBEJIEHUS COJEp)KATCid B KOHKYPCHOM NOKyMEHTalWU JUOO0 B MPOEKTE KOHTPAKTa, U B
Cllydasix pa3MelleHUs 3aKa30B Ha OKa3aHUE YCIYT [0 CTPAXOBAHUIO, TPAHCIIOPTUPOBKE U OXpaHe
nennocreir ['ocymapcTBeHHoro ¢oHAAa IparoleHHBIX METAIOB W JParoleHHBIX KaMHEH
Poccniickoit @enepannn, Ha OKa3aHHWE YCIyr MO CTPAXOBAHHUIO, TPAHCIIOPTHUPOBKE M OXpaHE
MY3€WHBIX IIPEIMETOB M MY3€HHBIX KOJUIEKIHMM, PEIKMX W LEHHBIX W3JaHUM, PYKOIMCEH,
apXUBHBIX JOKYMEHTOB (BKJItOYasi UX KOMHH), UMEIOUINX UCTOPUUYECKOE, Xy/10)KECTBEHHOE WU
MHOE KyJIbTYpHOE 3HAUEHHE U I[IE€pe/laBaéMbIX 3aKa3yMKaMud BO BPEMEHHOE BIAJCHUE U
M0JIb30BaHKE MO0 BO BPEMEHHOE I0JIb30BaHME (DU3MUECKUM U IOPUAMYECKHUM JIUIaM, B TOM
qlclie B CBSI3U C IPOBEJIEHUEM BBICTABOK Ha Tepputopuu Poccuiickoit ®enepauuu u (Uin)
TEPPUTOPUAX UHOCTPAHHBIX TOCYIAPCTB.

Yacreio 4 ctatbu 8 3akona Ne 223-®3 o 3aKkynkax 3aKperieHO I0JIOYKeHHE 0 TOM,
YTO B CjIy4ae, ecJIM B Te4eHHe TpeX MecsilieB CO JHSA BCTyIUleHMs B cuiy PeaepajbHOro
3akoHa Ne223-D3 3aka3yMk He pa3sMecTWJ B MNOPSAJKe, YCTAHOBJIEHHOM HACTOSIIMM
degepaabHBIM 3aKOHOM, YTBep:KJA€HHOe IOJIOKeHHe 0 3aKyIKe, 3aKa34YMK NPU 3aKyIKe
PYKOBOJACTBYeTCS moJoxkeHussMu _3akona Ne 94-@3 o pasMelieHUM 3aKa30B JI0 JIHS
pa3sMellleHUs YTBeP:KICHHOI0 MoJoxkeHUus 0 3akynke. [lepeueHb ciydyaeB npoBefeHUsi
3aKPbITOr0 KOHKYpPCa YCTaHOBJEH 4YacThio 2 ¢1.20 94-®3, u B JaHHBII NepeyeHb YCJIYrH
(puznyeckoii OXpaHbl, IBJISAOIIHECS MIPEAMETOM JAaHHOT0 3aKPbHITOr0 KOHKYpPCa, He BXOAAT
U He COOTBeTCTBYIOT HOpMaM 4.2 ¢1.20 94-D3.

Ha ocHoBaHum BBHINIEW3TI0KEHHOTO, cya cumtaeT, 4to Komuccus Camapckoro YOAC
Poccun nmpaBomepHo ycranoBuia aectBusax OAO «Poccenbxo30aHK» HAPYIIEHUE MOJ0KCHHI
gacTtu 2 ctatbu 20 3akoHa Ne 94-D3 o pa3mernieHun 3aka30B U JOBOJI 3aABUTENS O 3aKOHHOCTH
npumeHenust [lonoxenust Ne 276-I1 mpu nmpoBeleHUM 3aKpBITOrO KOHKypca HE OCHOBaH Ha
HOpPMax JIEHCTBYIOIIEr0 3aKOHOJaTeNIbCTBA.
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AHAJOTHUYHOE TO COJCPXKAHUIO pEIICHHE ObUIO BBIHECEHO ApPOUTPaXHBIM CYIOM T.
Mockssl ipu paccmoTpennu aesia Ne A-40-69547/2012.

HcTrounuk:
- pemienue Apoutpaxnoro cyna Camapckoii odaactu ot 29.11.2012 r. mo geay Ne ASS-

23786/2012; ccbliika Ha KapTouky aenaa: http://kad.arbitr.ru/Card/bd6e58aa-add8-4003-
99b2-5b60c348dbb6;

- peuienune ApoOutpaxuoro cyaa r. MockBbl ot 14.08.2012 roga mo geay Ne A40-
69547/2012; cchliika Ha kKapTouky aesa: http://kad.arbitr.ru/Card/86f66654-9359-4bcS-
b006-291a8a77d595;

- 3aKJII0YeHHe JOT0BOPA ¢ €IMHCTBEHHBIM MOCTABIMMKOM (MCIOJHUTEIEM, MOAPATINKOM)
HA OCHOBAHUM KopmopaTuBHoro Ilojo:keHHsI 0 3aKyNKe COOTBETCTBYeT TPeOOBAHUIM
3akona Ne 223-®3 o 3akynkax (neso Ne A56-32831/2012)

HUctounuk: pemenne Apoutpaxnoro cyiga r. Cankr-Ilerepoypra u Jlenunrpaackoi
obsactu or 27.11.2012 r. mo aeay Ne AS6-32831/2012; ccbliika Ha KapTOYKY JeJia:
http://kad.arbitr.ru/Card/32aS59e3c-ead2-496a-b8c8-ef4b7d04588d

3. Cnopbl, CBSI3aHHbIE € OCHAPMBAHHMEM COJEP:KAHUS [OKYMEHTAIUH O
3aKyIKe

B kauecTBe OTIENbHON KaTErOpUU CIOPOB B MPOLISAIIEM TOAY BBIICIAIOTCS Jena, IpU
PaccCMOTPEHUH KOTOPBIX apOUTpa)KkHble CYAbl JaBaJld OLIEHKY INPAaBOMEPHOCTH COAEpKaHUS
U3BEIIECHUS U JOKYMEHTALIUU O 3aKYyIKe, pa3pab0TaHHON U yTBEPKAEHHOMN 3aKa3UUKOM.

TpeOoBaHusl K COAEPKAHMIO H3BEIIEHHUS M JOKYMEHTAIMUd O 3aKyIKE YCTaHOBJICHBI
yacTbio 9 u 10 cratbu 4 3akona Ne 223-D3 o 3aKkynKax.

W3yuyenue cyneOHOM MpakTUKU MOKa3ajlo, 4YTO apOUTPaKHBIMH CyJaMU IpH
pPaccCMOTpPEHUH CIOPOB O IMPABOMEPHOCTH YCTAHOBJIEHHBIX 3aKa3uMKaMU B JOKYMEHTAI[UU
TpeOOBaHUI NEPBOCTENIEHHOE 3HAYEHUE MTPHUIAETCSI COOTBETCTBUIO CIIOPHBIX TPeOOBAaHUM LEISIM
3akoHa N 94-®3, creneHu BIUSHUS TakuX TpPeOOBAaHUN M BBISBICHHBIX HapylIEHUH Ha
OTpaHHYEHUE KOJIMYECTBA YUaCTHUKOB PErjJaMEeHTUPOBAHHBIX 3aKYIIOK.

I[Ipy Bcem MHOrooOpa3uu  BOINPOCOB, BO3HUKAIOUUMX MPH  OCYLIECTBICHUU
periJaMeHTUPOBAHHBIX 3aKYNOK, B OTHOUIEHUM AOKYMEHTAlMM O 3aKylKe MOXXHO BBIIEIHUTH
CIIEyIOIKE BHIBOABI APOMTPAKHBIX CY/10B:

- coryiacHo TpedoBaHusAM 4. 9 u 10 3akona Ne 223-®3 o0 3aKynkax B M3BEIICHNH O 3aKyIKe
AOJIKHO OBITH YKa3aHO KOHKpeTHOe KOJIU4YecTBO IOCTaBJIsAeMOro TOBapa, a B
AOKYMEHTAIIUM O 3aKyINKe — KOHKPETHAas JaTa NOCTAaBKHU ToBapa (1eao Ne AS55-28878/2012)

Kak ycmarpuBaercs u3 marepuanos nena, 22.08. 2012 rona B Camapckoe YO AC Poccun
noctynwia xamoba OOO «ABC JIT[» na pelictBus opranuzatopa topro OAO
«Poccenpx030aHK» NPH MPOBEACHUM OTKPBHITOTO ayKIMOHA B 3JEKTPOHHOHN (opMe Ha NpaBo
3aKITIOYEHHUsT JOTOBOPA IO MOCTaBKE HITAMIIOB, IEYaTell M BU3UTHBIX KapTOUYEK, KOTOpas Oblia
IPUHATa K PACCMOTPEHHUIO B MOPsIKe, mperycMoTpeHHoM cratbei 18.1 3akona Ne 135-®3 o
3alIiTe KOHKYPEHITHH.
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[To pesympratram paccmoTrpenusi xanobbl Komuccuerr Camapckoro YOAC Poccum
INPUHATO pelIeHHe O NpHU3HaHMM €€ OOOCHOBAaHHOM B 4YacTU HE yKa3aHUs B W3BELIEHUH O
MIPOBEJIEHUU AYKIIMOHA KOJMYECTBA MOCTABIsIEMOr0 TOBapa, B JOKyMEHTaluu 00 AyKIMOHE —
CPOKOB (IIEpHOJIOB) MOCTaBKU TOBapoB W OpraHuzatopy TOpPros ObLIO BbIJIAHO IPEAIUCAHHE O
COBEpUICHUM JEHCTBHUI, HaNpaBlI€HHBIX Ha YCTpaHEHHE HAapYIICHUN MOpsAJKa OpraHu3aluu
TOProB, a UMEHHO aHHYJIUPOBAHMM OTKPBITOTO ayKIMOHA B 3JEKTPOHHOIN (opme Ha IMpaBo
3aKJIFOUEHUS JOTOBOpPA MO MOCTAaBKE IITAMIIOB, IeYaTell U BUBUTHBIX KapTOYEK.

He cornmacuBmmch ¢ pemieHueM U HOpeanucaHueM, o0O0IIecTBO O0O0paTuiaoch B
apOUTPaXKHBIN CyJ C HACTOSIIIIUMH TPEOOBAHUSMH.

B o0ocHoBaHue cBOMX JOBOJIOB, 3asBUTENb CChUIAETCA Ha TOT (akT, YTO B JOTOBOpE
ObUIO YCTAaHOBJIEHO YCJIOBHE O TMOPSAKE OINpeNeieHUs] KOJIMYECTBAa TOBapa, IOAJIEKAIEro
MIOCTaBKe, @ UMEHHO Ha OCHOBaHHUHM MOJaHHbIX baHKOM 3asiBOK, C y4€TOM IE€pEeUHs TOBapa, LIEHbI
3a €IMHULY KaXJ0T0 BUAA TOBapa, COINIACHO aCCOPTUMEHTA, yKazaHHOro B [Ipunoxxennn Nel k
JloroBopy, M oOrpaHuueHusi OOLIEro KOJMYECTBA IOCTaBISEMOro ToBapa oOIeld IeHOM
JloroBopa, yka3aHHOM B M3BELICHHM. TakuM oOpa3oMm, 3asBUTENIb CUMTAET, YTO HAPYIICHUI
MOPsIJIKa OpraHU3aluu TOPTroOB C €r0 CTOPOHBI HE YCMaTPHUBAETCS.

Cyna cunTaer JOBOJIbI 3asIBUTEIISL HECOCTOSTENIbHBIMU 110 CJIETYIOLUM OCHOBAHUSM.

[Tynktom 9 cratbu 4 3akona Ne 223-®3 o 3akynkax YCTaHOBJIEH IE€pEUYEHb CBEJICHUM,
KOTOpbIE JIOJKHBI COJIEP)KATbCA W3BEIIEHUU O 3aKylKe, B TOM YHCJIE IMpEeAMET J0roBopa ¢
yKa3aHHEM KOJIMYECTBa MOCTABJISIEMOrO0 TOBapa, 00beMa BBIMOJHIEMbIX PabOT, OKa3bIBA€MbIX
YCIIYT.

[Tynktom 2.6.2 AyYKIMOHHOM JOKYMEHTAallMM YCTAHOBJEHO, YTO B U3BELIEHUH O
MIPOBEJICHUU ayKI[MOHA MOTYT OBbITh YyKa3aHbl CBEJIECHHUS O HayalbHOW (MaKCHUMaJIbHOM) LieHE
JIOTOBOpa, a TaKKe HadyalbHOM (MaKCHUMajbHOW) IE€HE €IMHUIBI TOBapoB, paldOT, ycIyr
(3amacHpIX YacTedl (KaXJOW 3almacHOW 4YacTH) K TEXHHKE, K 00OpyAoBaHUIO (C yKa3zaHUEM
HayaJIbHOM (MaKCUMaJIbHOM) II€HBI KaXJOW 3amacHOM dactu), yciayr u (uiam) paboT 1o
TEXHUYECKOMY OOCIYKUBAHHIO U (WJIM) PEMOHTY TEXHUKH, 000pYIOBaHUs, B TOM 4yucie padoT
[0 3aMEHE YKa3aHHBIX 3allaCHbIX YacTel), a TakKe CyMMa HaydaJbHBIX (MAKCHUMAaJIbHBIX) LIEH,
MOXET OBITh yKa3aHa B U3BEIIEHWHW O TMpoBeACHUH AykiuoHa, myHkrte 11 pasmema Il
«UHdopmanonHas kapra ayKIuMOHa» B cllydae IMpoBeACHUS AYKIHMOHA Ha 3aKylKy
BBIIIEYKa3aHHbBIX TOBAPOB, paldOT, yCIIyT, B TOM YHCJIE, KOT/1a HEBO3MOXKHO 3apaHee ONpeIeIUTh
UX HE0OX0IMMO€E KOJMYECTBO.

Takum oOpazom, B M3BemieHuun o mnpoBeieHMH AYKIMOHAa MOXET ObITh YKa3aHa
HayajipHas LIeHa 3a €MHUILY TOBapa TOJILKO B Psijie CIy4yaeB, K KOTOPhIM HE OTHOCUTCS IIOCTaBKa
LITAMIIOB, IIe4aTel ¥ BU3UTHBIX KapTOYECK.

Cornacno nosnoxenusim 3akona Ne 223-®3 o 3akynkax, U3Bemenne J10/15KHO YeTKO
coJeps;KaTh CBeJeHHSl 0 KoJiM4YecTBe IocTaBiaseMoro tosapa. Kpome Toro, 3akon o
3aKYNKAX He COJepP KUT I0JI0KeHHil, mo3Boasommx 3aka3uyuKy He omnpeieisiTh TOYHOE
KOJIMYeCTBO TOBAPOB.

KoMuccuelt aHTUMOHOTIONIBHOIO OpraHa B XOJI€é PacCMOTPEHUHU kKajloObl yCTAaHOBJIEHO,
yro l3BenieHne O MNPOBEACHMM OTKPBHITOTO, AayKIMOHAa B JJIEKTPOHHOW (opmMe Ha MpaBo
3aKJIIOUYEHUs JOTOBOpa IO TIOCTAaBKe IITAaMIIOB, NedaTell M BU3UTHBIX KapTouek OAO
«Poccenbxobank», pa3melnieHHoe Ha caiTe www.zakupki.gov.ru He COAEpKHUT CBEICHHI,
MIEPEYUCIICHHbIX B MyHKTE 9 craThu 4 3akoHa O 3aKylkaX, a MMEHHO — B lI3BemeHuu He
YKa3aHO KOJIMYECTBO MOCTaBISIEMOI0 TOBapa.

IIynkTom 10 cratbu 4 3aKoHa 0 3aKynKax yCTaHABJMBaeTCs NepedyeHb CBeJACHUIA,
KOTOpbIe J0JKHbI ObITH YKA3aHbI B JIOKYMeHTaAUMu 0 3akynke. CorjiacHo moanyHkry 4
nyHkTa 10 cratbu 4, B JOKYMEHTALUM O 3aKYIKe J0JKHbI ObITh YKa3aHbI MeCTO, YCJI0BUS
U CPOKH (TMepuo/ibl) MOCTABKH TOBAapa, BHINOJHEHUs1 pa0oThl, 0Ka3aHus ycJayru. B cszm ¢
yeM, B M3BelleHNH 10/1KHA CO/IePKAThCA KOHKPEeTHAS 1aTa OCTABKH TOBapa.
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Cornacno mynkry 4.1 pasnmena IV «lIpoekt moroBopa» moKyMeHTanuu 00 AyKIMOHE,
[IOCTaBKa TOBapa OCYUIECTBIISIETCS B COOTBETCTBUHU C INEPEYHEM U CPOKAMH, yKa3aHHbIMHU B
3asBke ([Ipunosxkenne Ne 2) K HaCTOSIIEMY JOTOBOPY.

B cootBerctBum ¢ mynktom 4 pasgena Il «MudopmanuoHHas kapTta ayKIHMOHA»
noKkyMeHTanuu 06 Aykuuone, myHkra 4.2 pasgena [V «llpoekt noroBopa» gokymeHTanuu 06
AYKIIMOHE MOCTaBKa OCYHIECTBJIAETCS HA YCJIOBHUSAX JIOCTaBKU TOBapa MO MECTY HAXOXIACHHUS
nokyrmnarenis B TedeHre 10 qHeil ¢ MOMEHTa MOJIyYeHH s MOCTABIIUKOM 3asiBKM 3aKa34MKa.

W3 yero cnenyer, 4To KOHe4YHasi AaTa MOCTABKHM 3aKylaeMOro TOBapa 3aBHCHUT OT
NOJIy4eHHs TOCTABIIMKOM 3asiBKM 3aKa34yMKa. YUMTHIBas, YTO CPOK HallpaBJICHUS
3aKa34MKOM 3asiBKU, MPOEKTOM JIOroBopa U (OpMOil 3asBKU HE YCTAHOBJIEH, CPOK IOCTaBKU
TOBapa MPOEKTOM JIOroBopa U (popMoii 3asBKHU TAK)KE HE ONpeeIieH.

Taxkum 06pa3oM, aHTHMOHONOJIbHbIN OPraH 000CHOBAHHO NpHILE] K BHIBOAY, YTO B
HapymieHue nyHkTa 10 cratbm 4 3akoHa 0 3aKynkax, JOKyMeHTalusi 00 AyKuUHMOHe He
CO/IepPKUT KOHKPETHBIX CBeJeHMIl 0 CpoKax (Mepuoaax) NOCTABKH TOBAPOB.

B cBs13u ¢ uem, TpebOBaHUS 3asIBUTENIS yIOBIETBOPEHUIO HE MOJIEXKAT.

Hcroununk: pemenue ApoutpaxkHoro cyaa Camapckoi odaactu ot 25.12.2012 roga mo
ey Ne AS5-28878/2012; ccpliika Ha kapTouky jaena: http://kad.arbitr.ru/Card/3212dafe-
bec1-4¢ff-9078-37f4064{5¢12;

- TOJIO’KEeHHUsI KOHKYPCHOW TOKYMEHTAIlUHM, YCTAHABJIMBAIOIHE BO3MOKHOCTH BHECEHUsI B
3aKJIIOYEHHBIH M0 UTOraM KOHKYpPcCa JIOrOBOpP M3MeHEHHii, a Tak:Ke MPaBO oOmpeeSeHus
YCJIOBHI [0TOBOpa HAa OCHOBAHUM NPOTOKOJA NPEIIOrOBOPHBIX IMEPEroBOPOB MEKAY
OpPraHu3aTopoM  KOHKYpca W  modeauTejieM  NPOTHBOPeYAT  JAeiliCTBYIOIIEMY
3akoHoAaTeabcTBY. Kpome Toro, He jonyckaercsi TpeGoBaTh B JOKYMEHTAMHU 0 3aKyINKe
HAJUYHUsSI ONMbITAa PadoThl ¢ 3aKA3YMKOM, TMPENOCTABJIEHHSI OT3BIBOB M PeKOMEHIAIMit
CTPYKTYPHBIX Noapa3aeienunii 3akazuuka (1e0 Ne A09-8047/2012)

Takas mpaBoBasi mo3ulMs Oblila BbIpaxkeHa ApOUTpakHBIM cyloM bpsiHckol obnactu
npu paccMoTpenun nena no 3aaBieHutro OAO «MPCK llentpa» — «bpsHCKIHEPro» K
bpsuckomy YOAC o npusHanuu HeaercTBUTENbHBIM pereHus ot 18.05.2012 no neny Ne 54.

OTka3biBasgs B YJOBJIETBOPEHHMM 3asBJICHHBIX TpPEOOBAHMN CyJ MOTUBHUPOBA CBOE
pelIeHre CIEeTYIOIUMU OCHOBAHUSIMH.

Bo3Mo:kHOCTH BHEeCeHMsI B 3aKJIIOYEHHBIH 110 HTOraM KOHKYpca J10roBop M3MeHeHHU
(m. 3 KoHKYpCHOI JOKyMEHTAlUMH), a TaK/Ke MPaBo OnpenejeHUsl YCJIOBHH JT0roBOpa Ha
OCHOBAHMH MPOTOKOJIA NPeIOTOBOPHBIX IEPEroOBOPOB MesK/1y OPraHU3aTOPOM KOHKYpca U
nodequreneM (MyHKT 1.2.6 KoHkypcHO#l J1OKyMeHTAUMH), He MO3BOJISIOT NpPeTeHJAeHTaM
oInpeieJINTh YCJIOBHUS, HA KOTOPBIX B ciy4ae 1modeabl Oy/leT 3aKJI04YeH 10roBOp, YTO MOKeT
NOBJIMATH HA pelleHHe MPeTeHJeHTOB 00 OTKa3e OT y4acTusi B KOHKypce. DTO Takxke
CO37a€T BO3MOJKHOCTb 3aKJIIOUaTh JIOTOBOP Ha JAPYrUX YCIOBUSAX, UCXOJAS U3 CYObEKTHBHBIX
(bakTopoOB, CO3/1aBasi MPEUMYIIIECTBA OTACIbHBIM JIUIaM.

O®enepanpubiii 3ak0oH OoT 18.07.2011 Ne 223-®3 «O 3akymkax TOBapoB, paboT, yciIyr
OT/IeIbHBIMU BUJIAMU IOPUAMYECKUX JIML», YCTAaHABIMBACT €AUHbIC IPUHLIUIIBI 3aKyIIKH TOBAapOB
(padot, ycmyr). Tak, B paMkKax CBOEH 3aKylMmOYHOW JAESATCIBHOCTA 3aKa34YWKH JOJIKHBI
oOecrieunBaTh:  paBHONPABHE,  CIPABEUIMBOCTb,  OTCYICTBHE€  JTUCKPUMHHALIMM U
HEO0OOCHOBAHHOTO OTpPaHMYEHHUS KOHKYPEHIIMM I10 OTHOIIEHUI0 K YYaCTHUKaM 3aKyIKH,
OTCYTCTBHME OI'PAaHUYEHHUSI JOITYCKa K YYaCTHIO B 3aKYIIKE.

TpeGoBanue 3aka3unMka 0 HAJIM4YUM onbIiTa padorsl ¢ ¢puamaiom OAO «MPCK
Hentpay — «bpsackanepron» u OAO «MPCK llentpa», 0 mpeaocTaBjieHMH OT3bIBOB U
pexoMenaanuii cTpykTypHbix mnoapasaeiaenuii OAO «MPCK Ilentpa» u 1om00HBIX
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3aKa34MKOB, KOTOPOE SIBUJIOCH OJHUM U3 ocHOBaHuW HepomymeHus 3asasku UII Kysuna C.B. k
PaHXUPOBKE, CO3/1a€T AMCKPUMHHALIMOHHBIE YCIIOBHS JOCTyIa HAa JAHHBIM TOBAapHBIA PBIHOK
YYaCTHUKOB, U OTPAaHUYMBAET KOHKYPEHLIHMIO, CTaBsi CYObEKTOB B HEPABHOE IOJIOKEHUE IIO
CPaBHEHHMIO C IPYTUMHU XO3SHCTBYIOLIUMU CyOBEKTaMHU.

HUcrounuk: pemenue ApourpaxkHoro cyna bpsuckoin obaactu ot 31.10.2012 r. mo geay
Ne A09-8047/2012; ccbliika HA KapTouky aenaa: http://kad.arbitr.ru/Card/ab676572-9b91{-
41d1-83f0-7c1fa71ed90d ;

- 3akoH Ne 223-d3 o 3akynkax B orjim4ue oT 3akoHa Ne 94-P3 o pa3melieHNH 3aKa30B He
CO/IEP5KUT NMPSIMOI0 3alpeTa Ha BKJ/IOYeHHEe B JIOKYMEHTALMIO 0 3aKylnKe TpeOoBaHMi K
KOHKPETHOMY npou3BoauTeio (aeao Ne A71-11453/2012)

MVII r.MxeBcka «MxeBckue 3ieKTpUUECKHUE ceTW» oOpaTwiics B ApOUTpa)xKHbIM Cyx
Yamyptckoit PecriyOnuku ¢ 3asBjieHHEM O MPU3HAHUHM HE3aKOHHBIMU PEIICHUS U MPEeANHCAHUS
VYupasnenus DenepanbHOM aHTUMOHOIMOJBHOW CIIykObl 10 Yamyprckoit Pecmybnmuke ot
09.08.2012.

W3 maTepuanos gena cieayeT, 4To Ha OCHOBaHUU MOCTynuBLIEro B Yamyprckoe YOAC
Poccun 3asBnenus OOO «ueproPoccu B cBsa3u ¢ HammuueMm B aeiictBusix MVYII r.Mxescka
«/>KeBCKHE JIEKTPUYECKHE CETH» IPU3HAKOB HapymeHus 4dactu | crareu 17 PenepanbHOro
3akoHa «O 3amuTe KOHKYPEHLUW», AHTHUMOHONOJbHBIM OPraHoOM BO30YXKJIEHO JeI0 O
HapylEHUH aHTUMOHOIIOJIBHOTO 3aKOHOJATENIbCTBA.

ITo pesynbraram pacecmotpenus 09.08.2012 (u3rorosneno 16.08.2012), kotopeim MVII
r.1xeBcka «/>keBCKHE JIIEKTPUYECKHE CETH» NPU3HAHO HAPYIIMBIIMM 4acTe 1 crarbu 17
3akona Ne 135-®3 o 3amure KOHKYPEHLMH, a TaKXKe MPEANPUSATHIO BBIJAHO MPEANUCAHUE OT
16.07.2012, kOTOpBIM MpEANHCAHO HE JAONMycKaTh AEUCTBHS, KOTOPbIE MOTYT IPUBECTH K
OTPAaHWYEHUIO KOHKYPEHIINN U HAPYIIEHUIO aHTUMOHOIIOJIBHOTO 3aKOHOIaTENbCTBA.

OcHoBaHMEM [UIsl BBIHECEHMsI pPEIICHUS U TMPEANUCAaHUs TOCIYXWIH CJeIyIoIIne
00CTOSATENILCTBA.

CornacHO W3BEIICHHWIO O TPOBEIEHUM OTKphITOro 3ampoca IieH MVYII r.MxeBcka
«MxkeBckue 2IEKTpUYECKUE CEeTH» OOBSBHIIO O MPOBEIECHUU OTKPBITOrO 3ampoca LIeH Ha MpaBo
3aKiroueHus gqorosopa nocrasku rposojos CUII (IN'oct P 52273-2005) u apmatypst s CUIL.

B u3BelieHMH U TOKYMEHTALMHU OTKPBHITOI0 ayKIMOHA 3anpoca neH Ne 43 ykaszaHo,
yro mnpousBoauresemM mnposoaa CHII goikHbl ObITh 3aBoabl u3roroureaun OAO
«Hpkyrckkadeap», OAO «Kupckabdeab», apryass npoayKuusi JA0JKHA ObITH TOProBoOi
mapku HUJIE/L.

[Tpu paccmoTtpenun xkanoosr OO0 «ueproPocc» Yamyprcrkoe YOAC Poccun mpurio
K BBIBOJY O TOM, YTO TpeOOBAaHHE O KOHKPETHOM IIPOM3BOJUTENIE TOBapa HE SBISETCS €ro
TEXHUYECKOM XapaKTEpUCTUKON, B CBA3UM ¢ 4deMm jnerctBus MVYII r. Mxkescka «lxeBckue
AIIEKTPUYECKHE CETH» IMPU MPOBEIEHUU OTKPHITOro 3arpoca 1eH Ne 43 Ha mpaBo 3aKIHOYEHHUS
JOTOBOpa TIOCTaBKM MpoBojoB u apmarypel CHUII mnpuBenn K OrpaHMYEHUIO Kpyra
ITOTEHIMAJIBHBIX YYaCTHUKOB OTKPBITOIO 3ampoca IEH, YTO SBJIIETCS HapylleHueM dYacTu |
crateu 17 @enepanbHoro 3akoHa «O 3anuTe KOHKYPECHITUN.

OneHuB TMpeAcTaBiIEHHbIE IO Jely J0Ka3aTelbCTBA, CyJA MpHUIIeNT K CIEIyHIOIIUM
BBIBO/JIAM.

AHTUMOHOIIOJIBHBIM ~ OpPraHOM B KayeCTBE  HApPYIIEHUS  aHTUMOHOIIOJBHOTO
3aKOHO/IATEIbCTBA 3aBUTENI0 BMEHEHO TO, YTO 3alpOCe LIEH HA IOKYIIKY ITPOBOJIOB U apMaTyphl
CUIl B mnpeamere noroBopa mno mnpoogaM CHUII ykazaHbl KOHKpETHbIE IPOU3BOIUTENN
JOTOBOpa, uTo, N0 MHEHUI0 YD AC, orpaHuuuBaeT KOHKYPEHIIHIO.
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B cootBerctBuM ¢ 4. 10 cT. 4 3akoHa 0 3aKynKax B JOKYMEHTALIMHM O 3aKYIKE JOJIKHBI
OBbITh yKa3aHbl CBEICHHUS, OIIPEICIICHHBIE TIOJIOKEHUEM O 3aKyIIKe, B TOM YHCJE, YCTAHOBJICHHbIE
3aKa34MKOM TpeOOBaHUs K KaU€CTBY, TEXHUUYECKUM XapaKTEPUCTHKaM TOBapa, paboThl, YCIYTH,
K UX 0e30MacHOCTH, K (YHKIMOHAJIbHBIM XapaKTepUCTHKaM (MOTPEOUTENbCKUM CBOICTBaM)
TOBapa, K pa3Mepam, ynakoBKe, OTTpy3Ke TOBapa, K pe3ysbTraraM paboTbl U MHbIE TPeOOBaHUS,
CBSI3aHHBIE C OINPEIENIEHUEM COOTBETCTBUS IIOCTaBISIEMOTO TOBapa, BBIMOJIHSIEMON padOThI,
OKa3bIBa€MOM yCIIYTU NOTPEOHOCTAM 3aKa34yMKa.

Yka3anHasa HopMa 3aKoHa 0 3aKYINKaxX, B OTJMYHU OT HOPMBI 4. 2.1 cT. 22 3akoHa o
pa3sMeIleHNH 3aKa30B He COJEPKUT NMPAMOro 3alpera Ha BKJIKYEHHE B JOKYMEHTALHIO O
3aKyNKaX TPeOOBaHMA K NPOU3BOJAMTEII0 TOBAPA, COOTBETCTBEHHO, TAKOE YCJIOBHE MOKET
ObITh BKJIIOYEHO B JOKYMEHTalMIO. 3asBUTEIEM IPEACTABICHO HaJlexkallee 0OOCHOBaHUE
TOT0, YTO MOTPEOHOCTh 3aKa3uMKa COCTOMT B IOCTaBKe MpoBoJoB U apmarypel CUIl nmenHo
npousBoautener OO0 «Mpkyrckkabens» u OAO «KupckkaOenaby, MOCKOJIBKY IIPOBOJA
YKa3aHHBIX NPOU3BOJIUTENEH COBMECTHMBI ¢ JuHeWHoW ammaparypor HWJIEJL, npumensemoit
MVII «1D3C» npu peKOHCTPYKLUU CTPOUTENIHCTBE BO3TYITHBIX JIMHUH.

Cyna cuuraert, 4To coOI0ieHne TPeOOBAHNN 3aKOHOIATENIbCTBA O 3aKYIKaxX MPH 3arpoce
LEH HCKIIoYaeT KBalu(uUKaLMIO  JCUCTBUM  3adBUTENs B  KayecTBE  HapYIICHHUS
aHTHMOHOIIOJILHOT'O 3aKOHO1aTEIbCTBA.

Hcrouynuk: pemeHue ApOUTpasKHOro cyaa Yamyprckoi pecnyouauku or 20.12.2012 roaa
no ey Ne AT71-11453/2012; CChLIKA Ha KApTOYKY aena:
http://kad.arbitr.ru/Card/1ea88df9-bf72-41cc-9db4-1d1ae0a66dbc H

- BKJIIOYEHHE 3aKa3YUKOM B JIOKYMEHTALHIO 0 3aKylKe TPeOOBAHHA 0 HAJIMYHHM ONMbITA
NMOCTABKHM Yy TPEeTEeHJAeHTOB He MeHbIle 00ulell (HayajdbHOW) LEHBI JI0roBopa SIBJSETCS
npaBoMepHbIM (1e10 Ne A40-107849/2012)

Pemiennem ApoOutpaxHoro cyaa r. Mocksbl or 24.12.2012 r. mo aeaxy Ne A40-
107849/2012 ynosnerBopensl TpeboBanusi OAO «PXKJI» o mpusHaHuM HENEHCTBUTEIBHBIMU
pemienus u npeanucanuss Mockosckoro YOAC ot 09.07.2012 r. o HapylleHUH NPOLELypbI
TOProB U MOPSJIKA 3aKJIIOUEHUS JJOTOBOPOB.

VY noBneTBOpsIsl 3asiBJICHHbBIE TPEOOBAHUS CYJT UCXOAMUI U3 CIEIYIOIIETO.

B ocnapuBaeMbIX pelIeHHSX AHTHMOHOIOJbHBIA OpraH yka3ajl Ha HENpaBOMEPHOCTb

ycranoBieHus: OAO «PXK/|» TtpeGoBanuii B moamn. «a» M. 2.2 ayKIMOHHOW JOKYMEHTALMH IO
ayKIIMOHY, @ UMEHHO:
«npemeHnOenm O0IJCeH UMemb ONblm NOCMABKU HA 00BEeKMbl CMPOUMenbCmea 000py0osanusl,
AHANI02UYHO20 NpeoMemy ayKYyuoHd, CIMOUMOCMb KOMOPO20 OO0JIHCHA Obimb He MeHbuie oouel
HA4anvbHOU (MAKCUMANbHOU) CMOUMOCIMU, YCMAHOBNIEHHOU 68 AYKYUOHHOU OOKYMEHMAayuu, makx
Kax maxoe yciogue e coomeemcmeyem mpeboganusam noon. 2 n. 8 Ilonoosicenus o 3axynkaxy.

[To muenuto Mockosckoro YOAC Poccun npeTeHAeHTY 10CTaTOYHO MOATBEPIUTH OMbBIT
OCYILIECTBJICHUS! TIOCTABOK, BBIMOJHEHMSI pabOT WM OKa3aHUs YCIYr, CTOMMOCTb KOTOPBIX
COCTaBJIIET HE MEHEE YEeM JIBaLaTh POLIEHTOB HauyalbHOU (MaKCUMaIbHON) IIEHbI JI0TOBOPA.

[Tonnynktom 2 nyHkra 8 IlonokeHHMs O 3aKynkax INPeSyCMOTPEHO, YTO IPETEHIEHT
JOJIKEH COOTBETCTBOBATH KBAJIM(PUKAIIMOHHBIM TPEOOBAHUSM KOHKYPCHOW WM ayKIMOHHOMN
JOKYMEHTAIMU, KOTOPbI€ MOTYT ObITh YCTAHOBJIEHBI 110 YCMOTPEHHUIO OpraHU3aToOpa U 3aKa3urka
B 3aBUCUMOCTH OT TEXHHYECKHX, TEXHOJIOTMUECKUX, (DYHKUIHMOHAIbHBIX (IMOTPEOUTETHCKUX)
XapaKTEPUCTHK TOBAPOB, padOT, YCIyT, TpeOOBAaHUM, IPEABSIBISIEMBIX K X O€30MIaCHOCTH, U/UITH
MHBIX TOKa3aTesiei, CBS3aHHBIX C OINpEAEICHUEM COOTBETCTBUS IMPETEHJIEHTa TPeOOBaHUSIM,
NpEeIbsABISEMBIM 3aKOHOJATENIbCTBOM, HOpMaTuBHbIMU JokymMeHTamu OAO «PXKJ» «
MOCTaBIIHUKaM (MCIOJHUTENSAM, NOApAIuuKam). B ToM yucie, npeTeH1eHT J0JKEH UMETh OIbIT
OCYILIECTBJICHUS! TIOCTABOK, BBIMOJHEHUsSI pabOT WJIM OKa3aHUs YCIYr, CTOMMOCTb KOTOPBIX
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COCTaBJIIET HE MEHEE YeM JBaJlaTh IPOLEHTOB HadyajdbHOHN (MaKCHMajbHOM) LIEHBI JIOTOBOpA
(ueHsl JI0TA), Ha MPABO 3aKIIOUYUTh KOTOPBIA MPOBOAUTCS 3aKymnka. Ilpu 3ToM yuuThIBaercs
CTOMMOCTb BCEX IIOCTaBJICHHBIX, BBIIOJHEHHbIX, OKA3aHHBIX MPETEHAECHTOM (C Y4YEeTOM
MPaBOIMPEEMCTBEHHOCTH ) TOBApOB, padoT, yCiayr (10 BRIOOPY yYaCTHHUKA Pa3MEICHUS 3aKa3a).

Cnenyer ykazath, 4yto m. 8 IlososkeHMsT 0 3aKynkax HpeIyCMOTpPeHbI o0lue
TpPeOOBaHUSI K MNpeTeHJAeHTaM, IPHUHUMAIIIUM Y4YacTHe BO BCeX KOHKYPEHTHBIX
npoueaypax, npoBoauMbix OAO «PK/I». CooTBeTCTBEHHO, 10 YCMOTPEHHIO OPraHU3aTopa
W/MJIM 3aKa3YMKa JJIsl KasKA0H M3 MPoleAypP YCTAaHABJIUBAKTCA OT/eJbHbIEe ClielHAJIbHbIe
U JONOJIHUTeJIbHbIe TPeOOBaHUSI B 3aBHCHMOCTH OT cneuu(HUKH NPOBOJUMOIO TOPra,
XapaKTePUCTUK TOBAPOB, YCJIYI, padoT, 0e30MaCHOCTH ABUKEHHUS M MACCAKUPOB, a TAKKe
APYTrUX 00CTOATEbCTB.

B cBsa3u ¢ T1em, uto IlonoxkeHuem o 3aKynkax HEBO3MOXHO IPEIyCMOTPETHh BECH
nepeyeHb TpeOOBaHMM K MpPETeHJAEHTaM Ul 3aKyIOK JII000ro poja TOBapoB, padoOT, YCIyT, B
[TonoxeHuu o 3aKynkax MNpeayCMOTPEHbI OOMIUI MOPSAOK IPOBEACHUS MPOLETYP pa3MelleHus
3aKa30B M IepeueHb TpeOOBaHMHM K NpeTeHJeHTaM. B ToM uwucie, K TakuM TpeOOBaHMSIM
OTHOCHUTCSI TpeOOBaHUE O HAJIMYUH ONbITA Y MPETEHJACHTOB HE MEHEE YeM JIBa/IlaTh MPOIEHTOB
HayaJpHOM (MakcUMalbHOM) LIEHbl JOroBopa (LIEHBI JOTA), HA MpPaBO 3aKIIOYUTh KOTOPBIH
MIPOBOJUTCS 3aKynka. B To e Bpems, JaHHOE OTPaHMYECHHE HE JOIyCKAeT YCTAHaBIIMBATH
MEHBLINH MPOLEHT [0 CPAaBHEHUIO C JIBAJLAThIO, HO U HE 3alpPELIacT YCTaHABIMUBATh OOJIBIINI
MIPOLIEHT, ¢ yeM He corjlacHo Y@ AC no r. Mockae.

Kpome Toro, B n. 8 IlonoxkeHus o 3akynkax npeaycMOTpeHo, 4Tto pykoBojcTBoM OAO
«PX/]» moryr ObITh YTBEp>KIEHBI MEpPeUYHU TPeOOBaHUI K MPETEHJIEHTaM B 3aBHUCHUMOCTH OT
npeaMera 3aKylKd, 4TO M ObLIO CIENaHO B JAHHOM CcCllyyae MpU IPOBEICHUH AayKIHOHA.
AyKIIMOHHAsT JOKYMEHTAlMsI ¢ HEOOXOIUMMBIM IepeyHeM TpeOOoBaHUM K IpETEeHJeHTaM Oblia
yrBepxkaeHa Buile-npesugeHToMm OAO «PX]I» boopemoBeiM A.C., B TOM YHCIIE C MOIITYHKTOM
«@» M. 2.2, KOTOPbIM MPEAYCMOTPEHO, YTO IMPETEHJCHT JOJDKEH HMMETh OIBIT MOCTaBKH Ha
O0OBEKThl CTPOUTENBCTBA OOOPYAOBAaHMS, AHAJIOTMYHOTO MPEAMETY ayKLUHOHA, CTOMMOCTb
KOTOpOTO JI0JDKHA OBbITh HE MEHbLIE o0meld HayalbHOW (MakCUMalbHOM) CTOMMOCTH,
YCTaHOBJIEHHOM B JJOKYMEHTAIIUH.

TpeOoBanue O HaIMYUU OMbITa IOCTAaBKU Yy TMPETEHJEHTOB HE MeEHble OoOmIei
(HauanbHOM) IIEHBI JOIrOBOpAa YCTAHOBJIEHO B CBSI3U C TE€M, YTO IPEIMETOM KOHKYypca SIBIISETCS
MOCTaBKa OOOpyAOBaHUS sl CTpOUTENbCcTBa OOBekTa «CoBMerieHHas (aBTOMOOWIbHAS |
KeJle3Hasi lopora) Jopora Anjep-ropHOKIMMATUYECKU KypopT «Aubnuka-CepBUC» B LIENIAX
MOJTOTOBKH W TPOBEICHUS OJIMMIUUCKUANA UTp. JlaHHBIH OOBEKT SBIACTCS 3HAYMMBIM KaK IS
OAO «PX]l», Tak u nmns rocymapcTBa, a Tak)Ke BIUsAET HAa 0O€30MACHOCTH MEPEIBHKEHUS,
COOTBETCTBEHHO TpeOOBaHHE O HAJWYMHM TAKOTO ONbITA Yy HPETEHIEHTOB HEOOXOIUMO s
MOATBEPK/ICHUS BO3MOXKHOCTH TIIOCTaBKU MPETEHIACHTaMU OOOPYAOBAHUS HAIJIEKAILETO
KayecTBa.

Kpome toro, mo gaHHOMy 00BEKTY HEOOXOIMMO CTPOTO COOM0IaTh rpaduKi MOCTaBKU
o6opynoBanus Ha 00beKThl cTpouTenbcTBa OAO «PXK/I» ¢ menbro HeomyIEeHUs CPhIBa CPOKOB
c1auu 00BEKTOB CTPOUTENIBCTBA B AKCIUTYaTallUU, a TAKXKe 110 IPUYUHE TOTO, YTO OO0JIbLIAS YacTh
000py/I0BaHUs, 3aKyTaEMOT0 Ha OOBEKT, SIBJISIETCS JOPOTOCTOSIIIUM, TEXHOJIOTUYECKHU CIIOAKHOTO
M3TOTOBJIEHUS C JUIMTEIbHBIM ITPOLIECCOM IPOU3BOJICTBA.

Takoe TpeOoBanue no3soisier OAO «PXKJ» ObITh yBEpEeHHBIM, YTO MPETEHICHT
CrocoO€H OCYIIECTBUTh TOCTaBKY OOOpYAOBaHUS Ha OOBEKT CTPOUTEIHCTBA KOMIUIEKCHO,
KOMILJIEKTHO U B yCTaHOBJIEHHbIE CpOKH. Kpome TOoro, nmpeTeH/ieHT, UMEIOIIHi OO0JIbIION OIBIT
MIOCTaBKH, OOJAJAIOMUNA JOITOCPOYHBIM U TIOJOKUTEJIBHBIM OIBITOM paboThl C 3aBOJaMU-
M3rOTOBUTENSIMU, MMeeT NpedepeHlnH MpH pa3MElIeHUH 3aKa3oB MO CPOKaM H3TOTOBJICHHS
ob6opynoBanusi, nmocrasisgeMoro st Hyx1 OAO «PXIy.

B cootBerctBum ¢ n. 1 ct. 2 ®@enepanbHoro 3akoHa oT 18.07.2011r. Ne 223-®3 «O
3aKyIKax TOBapoB, paldOT, yCIyr OTJACIbHBIMU BUAAMH IOPUIMUECKHUX JIUI (Janee — 3aKoH O
3aKynke) 3akynoyHas gesrenbHocTh OAO «PXI» perynmupyercsa Ilonoxxenuem o 3akynkax, a
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takke Konctutynmen Poccniickoit ®Penepauuu, ['paxmanckum koaekcom Poccuiickoi
Oenepauy, 3aKOHOM O 3aKylke W JApyruMH (denepaibHbIMU 3aKOHAMM W HHBIMU
HOPMaTUBHBIMH ITpaBOBbIMU akTamu Poccuiickoit denepanuu.

Ucxons u3 toro, uro BO3MOXHOCTh ycTtaHoBieHus OAO «PXJ» m 3aka3zumkamu B
JOKYMEHTAIUAX 110 MPOoLEIypaM pa3MelleHus 3aKka30B TpeOOBaHUH K MIPETEHIEHTaM Ha ydyacTue
B KOHKYPCHBIX mpoleaypax mnpenycMorpena IlosoxkeHneM o 3akynkax, 3aKOHOM O 3aKylKax,
Cyl CYMTaeT, YTO AaHTUMOHOIIOJIbHBIM OpraH, HEBEpHO TpakTys TpeOoBaHus I[lonmoxxeHus o
3aKylKax W MpeANuChiBas yKa3aThb JAPYryro (OpMyIHpPOBKY O INPUUYMHAX OTKIOHEHMS 3asBOK
MIPETEHICHTOB B IIPOTOKOJIE PACCMOTPEHHUS IO AyKIMOHY, HAPYLIAeT IOJIO)KEHUsS 3aKoHa O
3akynkax, [lomoxkeHust O 3aKymkax, a TaKKe CBHUJIETEIbCTBYET O BMEIIATEIbCTBE B
MpEeANPUHUMATENBCKYIO U 5KOHOMUYECKYI0 JiesiTenbHOCTE OAO «PXK/I».

Hcrounuk: pemenue ApourpaxHoro cysa r. Mocksbl ot 24.12.2012 roga no ey Ne
A40-107849/2012; ccblika Ha kKapTouky aena:http://kad.arbitr.ru/Card/401786be-41cf-
4e7a-92ce-1c6bb8cal804

- BkiIloueHHe B KOHKYPCHYI0 JOKYMEHTALMIO TPeOOBAHMS O NPEICTABJICHUHN YYACTHUKAMHU
3aKYNOK CBeJleHMii B OTHOLICHMH BCeil MLeNO0YKH ero CcoOCTBEHHUKOB, BKJIOYasi
OeHepuumuapoB (B TOM 4mcjie KOHEYHbIX) co0TBeTcTBYeT 3akoHy Ne 223-dP3 o 3akynkax
(meno Ne AS56-56159/2012).

N3 marepuanoB pena ycmarpuaercs, uto 25.04.2012 opranmzatopom OAO «MPCK
CeBepo-3anaga» Ha OJCKTPOHHOM IUIomaake www.b2b-mrsk.ru OOBSABICH OTKPBITHIN
OJIHOATAITHbIN KOHKYpC 06€3 IpeaBapUTeNbHOr0 KBanupukannonHoro ordopa Ne 30099 na mpaso
3aKIIIOYCHUsI JOTOBOPOB Ha IOCTABKY aBTOMOOWJIBHOW M CIIEUTEXHUKH sl HYXKI (uimana
«IIckoB3HEpro», B TOM umcie, 1no jory Ne 2 — JlocraBka mOJyNpULENa-TAKEIOBO3a C
HavyaIbHOM (MaKCUMaIbHOM) IieHOU noroBopa -3 727 000 py6. (B Tom uncine HIAC 18%).

OAO «YensOuHckuil Ky3HedHO-IIpeccoBbIi 3aBo» (nanee — OAO «UKII3») nanpasuio
KOHKYPCHYIO 3asBKY M MaKeT He0OXOAMMBIX JTOKYMEHTOB UIS y4acTHSl B HA3BAaHHOM KOHKYpCeE.
JIOKyMEHTBI OTHPABJICHBI IOCPEACTBOM O(QUIMATIHLHOTO CEepBHCAa TOJaYd JOKyMEHTOB B
JNIEKTPOHHOM BHAe uepe3 omeparopa ToproB «B2B Center» (OAO «llentp pa3Butus
SKOHOMUKHY).

[Iporokosnom ot 25.05.2012 Ne 3 3acenaHusi KOHKYPCHOW KOMHMCCHM IO BCKPBITHIO
MOCTYNUBUINX KOHBEpTOB KOHKypcHas 3asBka OAO «UYKII3» mo noty Ne 2 «IlocraBka
MOJIYNPULIENA-TSHKEI0BO3a» B COCTABE OCTANbHBIX 3 3asBOK IMPHUHATA C 3asBICHHON LEHOU
noctaBku 3 700 000 py6.

[Ipu nogaue KOHKYPCHOM 3asiBKM MCTLIOM TaK)X€ JIaHO COIJIacue Ha y4acTHE B IIPOLIETYpe
«TepeTopka» (MMOBTOPHBIE TOPTH, Ha KOTOPBIX KOHKYPCAaHTaMH TPEAJIaraloTCsi HOBBIE YCIOBHS H
Ha KOTOPBIX YCTaHABIMBACTCS OKOHYATENbHAS [IeHa KOHTpAKTa) C I[EHOH MocTaBKu JioTa Ne 2
«IToctaBka nmomympuiena-TsxenoBo3a» B pazmepe 3 540 000 pyo.

[IpoTokonom 3acemaHusi KOHKYPCHOW KOMHCCHH II0 OIEHKE KOHKYPCHBIX 3asBOK W
BbIOOpY mobOenutenst 27.07.2012 3asska OAO «YKII3» oTkioHeHa Mo HmpUYMHE HapyLIEHUMH
TpeboBanuii nyHkTa 4.5.2.1 KonkypcHO# TOKyMeHTaluu (HEMOJHOE pacKphITHE HHPOPMAIUH O
cOOCTBEHHUKAX YYaCTHUKA (BKJIIOYasi KOHEUHBIX OCHEPUIIApOB).

He cornmacuBmmch ¢ yka3aHHBIM pelieHHMEeM KOHKypcHOW komuccuu, OAO «UKII3»
oOpaTuicss B apOUTpaKHBIA CyJl C MCKOM O TpPH3HAHUHM HEAeHCTBUTENbHBIM pemieHus OAO
«MPCK Cesepo-3anaga» 006 oTka3e B JOMYCKE MCTIA K YYaCTHUIO B OTKPBITOM OJHOITAITHOM
KOHKYypce 0e3 mpeIBapuTeNbHOTO0 KBaIU(UKAMOHHOIO 0TOOpA.
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Pemenunem ApOGutpaxnoro cyaa r. Cankrt-IlerepOypra u Jlenunrpaackoit obmactu ot
13.12.2012 r. B YyHOBJIETBOPEHUU 3asBJICHHBIX TpPeOOBAaHUI OTKa3aHO IO CIEIYIOLIUM
OCHOBAHUSIM.

CornachHo cratbe 2 3akona Ne 223-®3 OAO «MPCK C3», kak cyObeKT eCTECTBEHHOMU
MOHOIIOJIMM, CaMOCTOSITENbHO HpuHMMaeT [lonojkeHne o 3akymkKax uyepe3 yTBEpXKACHUE €ro
CoBerom [lupektopoB oOIIecTBa, KOTOpPO€ HapsiAy C yKa3aHHbIMM HOPMAaTHUBHBIMHM aKTaMU
SIBJISIETCS [IPAaBOBOM OCHOBOI 3aKyNKH OOIIECTBOM TOBapOB, pabOT U YCIIYT.

IIpu stom @3 Ne 223 He coAepKHUT MepedHs TPeOOBAHMM K yYaCTHHKAM 3aKyIKH.
3aKOHOJATENLCTBOM HE JOIYCKAeTCsl MPENbsBIATh K YYaCTHHKAM 3aKyNKH, K 3aKylaeMbIM
ToBapaMm, paboTam, yciyraMm, a TakXe K YCJIOBHUSM HCIOJHEHHsS J0roBopa TpeOoBaHUS U
OCYILIECTBJISITh OLIEHKY U COIOCTAaBJICHHME 3asBOK HA Yy4acTHUE B 3aKylKe [0 KPUTEPUSIM U B
MOPsIJIKE, KOTOPBIE HE YKa3aHbl B JOKYMEHTAIMH O 3aKYIIKeE.

Takum oOpaszom, [loyoxkeHue o 3aKymkax COIOEPKUT KaK KOHKPETHbIE TPeOOBAaHUS K
3aKyIKaM, B YMCJI€ KOTOPBIX: MOPSAOK MOATOTOBKH U IPOBEACHUS MPOLEAYP 3aKyNKHu (BKItOUas
CHOCOOBI 3aKyNKH) M YCIOBUS MX MPUMEHEHHS, TaK W TMOPSAOK 3aKIIOYEHHS] W HCIIOJHEHUS
JIOTOBOPOB, a TaK)K€ HHBIE CBSI3aHHbIE C OOECHEYEHHEM 3aKyNKH IOJOKEHUs. YKazaHHOE
MoJIOKeHHE pa3zMmelieHo Ha opuuuanbHoM caiite OAO «MPCK C3» — www. mrsksevzap.ru.

TpebGoBaHue 0 mpenCTaBICHUMM YYAaCTHUKAMU 3aKylOK CBEJIEHUN B OTHOIIEHHM BCEH
LENOYKH €ro COOCTBEHHMKOB, BK/IIOYas OeHepUIMapoB (B TOM YHUCIIE KOHEYHBIX), a TaKXKe
00s3aHHOCTh OTKJIOHUTH 3asiBKY YYaCTHUKA 3aKylNKH B CIy4yae HE MPEAOCTaBICHHUS TaKHX
cBeneHni 3akperuieHo B [lonoxxennn o 3akynkax (1. 8.2.5 u 1m.8.2.6).

Jlannble nyHKTbl BHeceHbl B Ilosioxkenue o 3akynkax pemenusmu Cosera
aupexkTopoB OAO «MPCK Cesepo-3anana» ot 31.01.2012 Ne 92/13, ot 17.04.2012 Ne 96/17,
NPUHATHIMHE B NopsjaKe BbinojaHeHusi nopydyenusi Ilpencenarens IlpaButenbcrea P® ot
28.12.2011 IMyruna B.B. Ne BII-I113-9308 (moxyment JICII) B mensix obGecneuyeHusi
NMPO3PAYHOCTH (PMHAHCOBO-XO3AMCTBEHHOM eATENbHOCTH KPYNHEHIIUX KOMIAHUN C
npeodsajamoieil /1o0Jiell y4acTUsl TOCYJAapcTBa, MCKJIIYEHHS CJIy4yaeB KOH(UIMKTA
HHTEPeCOB M HMHBIX 3J10yNOTpPe0dJ/IeHUuil, B YACTHOCTH, NPH OCYLIECTBJICHUHM 3aKyNOYHOM
AeATeJIbHOCTH.

OAO «MPCK C3» sBnsercs gouepaum ooduectBoM OAO «Xonauar MPCK», koTopoe
Biajaeer Oosiee 55% axuuil OTBETYMKA U JIOJIS TOCyJapcTBa B YCTaBHOM KalHTajle KOTOPOTO
cocrasisier oosee 50%.

Taxkum o6paszom, B cuily mpeoOiiagaromero yuyactus B yctaBHoM kanutaie OAO «MPCK
C3» OAO «Xonguar MPCK» umeeT BO3MOKHOCTb OIPENEsITh PELICHHS, IPUHUMAEMble TAKUM
obmectBoM (ct. 105 T'K P®) uyepe3 cooTBETCTBYIOLIME OpraHbl YIPaBICHUS B MOPSJIKE,
onpeneneHHoM ®3 «o0 akuuoHepHbIX oOmiecTBax». B uyacTHOCTH, B HOpSAIKE HCIOJHEHUS
nopyuenusi IlpaBurensctBa P®, ykazaHHOoe B mopyueHuUM TpeOOBAHHE TPAHCIMPOBAHO BCEM
nouepuuMm oodmectBaM OAO «Xomguar MPCK» g ucnosiHeHHs B YCTaHOBJIEHHOM
KOPHOpaTUBHBIMU TIpolieypaMu mopsake. B yacTHOCTH, B JaHHOM KOHKPETHOM CIydae,
yKa3aHHOE€ TpeOOBaHME BHECEHO B IIOJIOKEHHE O 3aKkynkax pemeHusMu Coseta JupexkTopoB
OAO «MPCK Cegepo-3amanga» ot 31.01.2012 Ne 82/13, ot 17.04.2012 Ne 96/17.

Caenyer 0OTMETHTDb, YTO XO3SIICTBEHHbIE /IOTOBOPbI 10 3aKyIIKe TOBApoOB, padoT H
yCIyr He SBJISIOTCH A8 oOmecrtBa Ny0JIMYHBIMM, B CHJIy 4Yero B OTHOLIEHUH
3aKJII0YAaeMbIX JIOTOBOPOB JIelCTBYET NPHHIMI, VCTAHOBJEeHHbIN cTaTthbeil 421 TK P® o
cBoOoae norosopa. Ilpu 3tom @3 Ne 223, onpepensis o0mue NMPUHLUMIBI M NPAaBOBbIE
OCHOBBI 3aKyNKHM /Jisl OT/AeJbHbIX BHAOB IOPHUANYECKHX JIMI, NpeAoCTaBJisieT NPaBo
YKa3aHHBIM B NyHKTe 2 crarbu 1 ®3-223 opraHuzanusiM caMOCTOSITEJbHO ONpeaesiTh
KPHUTEPHHU U YCJIOBHS y4acTHs B IPOLeAYPAX 3aKYIKH.

OAO «MPCK C3», sBussich OpraHu3aTOpOM KOHKYpCa, IPOBOAMIIO OTKPBITHIM
OJIHOSTAITHBIN KOHKYpC 0€3 MpeaBapUTEeIbHOTO KBATU(UKAIIMOHHOTO 0TOOpa (Z1ajee -KOHKYpC)
Ha TPaBO 3aKJIIOYEHMs JIOTOBOPOB Ha IOCTaBKY ABTOMOOMJIBHOW W CHEUTEXHUKU JJIs HYX]
ObmectBa no 4 noram. OdunumanpHas nyOnukanus V3BemieHUs O NPOBEACHUUM KOHKypca
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MPOM3BE/ICHA HA JIEKTPOHHOM TOProBOM Iwiomaake «www.b2b-mrsk.ru» 25 ampenst 2012 roga
(u3Bemenust Ne 30099). Bes undopmaiius o KoHKypee pa3MmelieHa Ha opuiuaibHoM caiite OAO
«MPCK C3».

Takum oOpa3oM, Bce HEOOXOIMMBbIE TOKYMEHThl U CBEAEHHUS, periiaMeHTHPYIOIINe
3aKYyMOYHYIO JIESTEIIbHOCTh OOIECTBA U OTpaKarollle UCUEPIIbIBAIOIINI NIepeyeHb TpeOoBaHUil,
MpeIbsABISEMBIX K YYaCTHUKAM KOHKYypca, a Takke cojepkaiiue MHPOPMaLHI0 O KOHKPETHOM
KOHKYpCE, B YCTAaHOBJIEGHHOM 3aKOHOJATEJIbCTBOM MOPSAJKE, pPa3MEIIeHbl OOIIECTBOM JUIs
OTKPBITOI'O JIOCTYIa 3aMHTEPECOBAHHBIX JIMII.

KonkypcHol okyMeHTanuen npeayCMOTPEHO CIIEIYIOIIEe:

- nyHKTOM 4.5.2.10) opurunan nadopmanuu o cOOCTBEHHUKaX YYacTHHKAa KOHKypca (BKJoUas
KOHEUYHbIX OeHeduirapoB) (dhopma 11). @opma 3amosHsSeTCs Ha BCe MPEANPUATUS TPYIIIBI,
BKJIIOYAsl JIOYEPHUE U 3aBUCHMBbIE OOIIECTBA, COBOKYIHAS JO0JS MPSAMOro U (MIM) KOCBEHHOTO
ydacTusi KOTopbIx coctasisieT 6osee 50%. Ilpu 3anonHenun ¢GopmMbl B OTHOLIEHUH YYaCTHUKOB,
SIBJISTIOLIIUXCST 3apyOEKHBIMUA KOMIAHUSIMHU, TaK)Ke€ HEOOXOAUMO PacKpbiTHEe HMHPOpManuud 00
aKIMOHEpax, BIAICIOMKX 00Jiee 5 MpoIeHTaMU aKIIHi.

[Ipu sToM, B npunoxkenuu Ne 10 k nmucemy o nonade ogeptsl Ne 14-2/329 renepanbHblii
nupektop OAO «UKII3» INaprynr A.B., sBistoniuiics Takke akLIHOHEPOM JAHHOTO OOIIecTBa,
OTKa3ajcsi OT TMPEACTaBICHUS MEPCOHANbHBIX JIAHHBIX, 4YTO MOATBEPXKJIEHO IOJIUCHIO
YKa3aHHOTO JiMIa Ha MpwiokeHuu. MHopmanus o Hamuuuu corjacus (OTKase) HHBIX
cOOCTBEHHUKOB (BKJIIOUYasi KOHEYHbIX OeHEPeapoB) B MPEACTAaBICHUH IEPCOHATBHBIX JAHHBIX,
B TOM uwucie, uHpopmauus o cobOcTBeHHUKax 3apyOexxHoilt kommanun ENCONT RATA
LIMITED Takxe He mpelcTaBi€Ha, YTO SIBJSETCS CYIIECTBEHHBIM HapylIEHHEM TpeOOoBaHMil
KOHKYPCHOM TOKYMEHTAIIUH.

B nmensx o6Gecneuenuss BbimonHeHuss OAO  «YUKII3»  ycnoBuil  KOHKypCHOM
JOKYMEHTAllMi, €My HampaBieHO mucbMo — 3ampoc oT 28.06.2012 Ne 40-01-14/5116 «O
MIPEIOCTaBICHUN JOIOJHUTEIbHON MHPOPMALU» € MOBTOPHBIM IpeloKeHHeM PACKPbITH
uHGopMaIUI0 0 COOCTBEHHUKAX (B TOM YHCJe KOHeYHbIX OeHeduunapax). OnHako jaHHasi
HH(pOpMalus He NPeJoCcCTaBJIeHA.

B cootBerctBHM co crateenn 2 I'paxnmaHckoro kognexca Pocculickon ®enepannu
MpEeANPUHUMATENbCKON  SBISIETCS  CaMOCTOSITENIbHAsA, OCYIIECTBIIIEMas Ha CBOM  pHUCK
NeSITeNIbHOCTh, HANpaBiCHHAasT Ha CUCTEMAaTHYECKOE IOJIyY€HUE MPUObUIM OT IOJIb30BAHUS
UMYIIECTBOM, NPOJAKM TOBApOB, BBIMOJHEHUS pPa0OT WIM OKa3aHUS YCIyr JIHIAMH,
3aperucCTpUPOBAHHBIMU B 3TOM KaueCTBE B YCTAHOBJIECHHOM 3aKOHOM IOPSIIKE.

CnenoBarenbHo, neiictBusi OAO «UKII3», BeipazuBmInecs B OTKa3ze OT MPEICTaBICHUS
MPETyCMOTPEHHON KOHKYPCHOW JOKyMEHTauued HHpopManuu (JOKYMEHTOB) SIBJISIOTCS €ro
MPEeANPUHUMATENbCKUM PHUCKOM, KOTOPBIM OH OLEHUBAET MO COOCTBEHHOMY YOEXKICHHUIO WU
MIOCJIEJICTBUSL KOTOPOI'O HECET CAMOCTOSATEIBHO.

IIpu Takux oOCTOSTENLCTBAX, APOUTPAXKHBIA CyJ HE HAXOJUT OCHOBaHHUM JyIs
YIOBJIETBOPEHUSI HCKOBBIX TpeOOBaHMM

HUcrounnk: pemenne Apourpaxknoro cyga r. Cankr-IlerepOypra m JleHuHrpaackoi
obsactu or 13.12.2012 r. mo geay Ne AS56-56159/2012; ccbliika HA KapTO4YKy [eJia:
http://kad.arbitr.ru/Card/1f1e00a3-f20e-45b2-9d4a-bfd2dc293c14

- YYACTHHK 3aKYNKH 00513aH yKa3bIBaTh B CBOeil 3asiBKe IepedyeHb I[BETOB, TEKCTYPY,
OTTEHKHM, PHCYHOK IIpeljaraeMoro K IIOCTABKe TOBapa, ecjJd [aHHOe TpeOoBaHUe
YCTAHOBJIEHO IOKYyMeHTauuel o 3akynke (1ea0 Ne A33-11279/2012)

Kax BumHO w3 martepuanoB aena, myHkramu 7, 8 m 13 Texmuueckoro 3amgaHust K
KaueCTBEHHBIM M TEXHUYECKUM XapaKTEPUCTHKAM IIOCTaBIsIEMOTO ToBapa (a WMMEHHO
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kepamorpanuty «KKERAMA MARAZZ]I MouOnan/Marus» uiv 5KBUBAJIEHTY, KEPAMOTPAHUTY
MopozoycroitunBomy «KERAMA MARAZZI Mupax/Pyoukon» WM SKBUBAJIEHTY, IUIUTKE
I[IBX «TAPKETT Art Vinyl Jazz mis mona» WM 5KBUBAJICHTY) OBLIIM OTHECEHBI TEKCTYpa,
L[BET, OTTEHOK, PUCYHOK II0 COTJIaCOBaHHUIO C 3aka3zuukoM. Takum oOpazom, B Ilpuiaoxenun Ne
2 (Texnuyeckoe 3agaHMe) K [JAOKYMEHTAUM 00 ayKUMOHe YKa3aHO TpedoBaHHe O
COIJIACOBAHMH C 3aKa3YHKOM IBeTa, TEKCTYPbl, PUCYHKAa TOBapa MW T.IL, CJeA0BATe/JIbHO
YYaCTHHMK 3aKYINIKHU J0JIKeH YKa3aTh B CBOell 3asiBKe NlepeyeHb IIBETOB, TEKCTYPY, OTTEHOK,
PHMCYHOK M T.II. (He MeHee 5 BApMAHTOB) MpPeIJaraeMoro K nocraBke Topapa.

[lockonbky 3asBKa oOLIeCTBA Ha ydacTHE B ayKIMOHE HE OTBeyana TpeOOBaHUSM,
YCTaHOBJIEHHBIM JJOKYMEHTAIMel 00 ayKlHOHE, ero 3asBKa IPaBOMEPHO OTKIOHEHA KOMUCCHEM.

CnenoBarenbHO, pelIEHHEe KOMUCCUU 00 OTKJIIOHEHUH 3aBKH OOLIECTBA ¢ OTpaHUYEHHOM
otBeTcTBEHHOCThI0O «KJIK» B CBSI3M C HECOOTBETCTBUEM €€ IYHKTY 3 JOKyMEHTaluu o0
ayKIIMOHE HE HapylIaeT MpaBa U 3aKOHHbIE HHTEPECH] 3asBUTEIIS.

Ha ocHOBaHMU H3II0’KEHHOTO pe3yNbTaThl OTKPHITOTO aykinoHa Ne 63-12/A mo BbIOOpY
MOCTaBIMKa Ha MPaBO 3aK/IIOUYEHUs KOHTPAKTa Ha IMOCTaBKY CTPOMUTENIbHBIX MaTepUaloB IO
3asiBKaM  3akazuumka Uil HyxkJ ~— DenepasbHOrO  rOCyJapCTBEHHOTO  aBTOHOMHOTO
00pa3oBaTEeNIbHOTO YUYPEKJEHUS BBICHIETO TMpodeccrnoHabHOTO0 oOpa3zoBanus «CuOMpPCKUi
@DenepalibHbIil  YHUBEPCUTET», OTPAKEHHbIE B IPOTOKOJIE IOJBEICHUS MTOTOB OTKPBITOTO
aykuroHa Ne 63-12/A no BbIOOpY NOCTaBIIMKA Ha MPaBO 3aKIIOYEHUSI KOHTPAKTa Ha MOCTaBKY
CTPOUTENIbHBIX MaTEpPHAJIOB M0 3asBKaM 3aKa3zuuka s Hyx 1 DeaepaabHOro rocyJapCTBEHHOIO
aBTOHOMHOTO 00pa30BaTENbHOIO YUYPEKACHUS BBICHIETO0 MpOo(eccHnoHaIbHOTO 00pa30BaHUS
«Cubupckuii  penepanpubiii  yauBepcute» 0T 03.07.2012 cootBercTBytoT DenepaibHOMY
3akoHy oT 18.07.2011 Ne 223-D3.

HUcrounuk: pemenue Apoutpaxuoro cyna KpacHosipckoro kpas ot 22.11.2012 r. o geay
Ne A33-11279/2012; cchuika Ha KapTouky aesa: http://kad.arbitr.ru/Card/b02a3bd2-fd7a-
43ad-8010-927bSbaS5¢9 ;

- perjaMeHTHPOBAHHbIE 3aKYNKH MOIYT NPOBOAMTHLCH 3aKAa3YMKOM HA JJIEKTPOHHOM
miomaake (aeao Ne A07-17007/2012)

B ApOutpaxusiii cyn Pecnnybnuku bamkoproctan obpatmiiocs OOO «Tpuxon-ITM» ¢
3asIBJICHUEM:

- 0 MPU3HAHUU HENEUCTBUTEIBHBIM pa3MelleHus 3anpoca npeaiokeHuil (00bsBiIeHnE O
nokynke) Ne 154698. IlporuBoras. 3akazunkom OAO «YpuUMCKOe MOTOPOCTPOUTEILHOE
MIPOM3BOJICTBEHHOE 00BEIMHEHNE» Ha dNIeKTpoHHOM Tutomaake B2B Center;

- IOpU3HAHUM HE3aKOHHbIMHM JielcTBuil  Ormeparopa 3J€KTPOHHOM  IUIOIIAJKHU:
OnexrponHas 1omanaka: B2B Center OAO «lleHTp pa3sBUTHS IKOHOMUKW» 10 PAa3MEILEHUIO
3anpoca npemioxenuit (00bsBieHne o nokynke) Ne 154698. I[IporuBoras. 3akazunkom OAO
«YduMcKkoe MOTOPOCTPOUTENILHOE MPOU3BOJICTBEHHOE OOBEAWHEHHE» Ha AIIEKTPOHHOU
wionaake B2B Center.

[To MHeHMIO 3asiBUTENSA, 3aKyIKa MyTEM IPOBEIEHUS MPOLEAYPbl 3apoca IpeIoKEHHHI
HE MOTJia OCYIIECTBIIATHCA 3aKa3YMKOM Ha 3JIEKTPOHHOM IJIOLIAKE.

OTka3biBas B y/I0OBJIETBOPEHUH TPEOOBAHUH 3asBUTENS, CY/ YKa3all ClIEIYIOLIee.

B cootBerctBun ¢ n.1 ¢1.437 T'K PO peknama u UHbIE MPEATIOKEHUS, a[pECOBAHHBIE
HEONPEJCIIEHHOMY KPYTY JIMLI, paCCMaTPUBAIOTCS KaK MpUTJIalIeHUE AeJIaTh OQepThl, €CIU HHOE
IPSIMO HE YKa3aHO B MPEJIOKEHUH.
3anpoc  MOpEUIOKEHUH  sABISETCS  NpUIVIALIEHHEM  Jienath  oQepTbl, aJpecOBAHHBIM
HEONPEJCIICHHOMY KPYI'y JIUII, OJJTHAKO HE HAKJIaJAbIBaE€T HA OPraHMU3aTopa 3arpoca MpeioKeHui
0053aTeNbCTB MO 3aKJIIOUEHHUIO JOTOBOPA C €0 YYaCTHUKAMHU.
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[Ipouenypa npoBeaeHus 3anpoca NpeasioKeHN 3aKOHO1aTeIbCTBOM HE yperyjinpoBaHa
1 OCTaBJIEHA Ha YCMOTPEHHE €ro OpraHu3aTopa.

SBnsisick  caMOCTOSITENIBHBIM ~ CYOBEKTOM  TIpaXKIaHCKMX MpaBooTHomeHud, OAO
«YMIIO» BmopaBe mNpuHHMMAaTh HE MPOTUBOpEYAIlME JEHCTBYIOIIEMY 3aKOHOAATEILCTBY
JIOKaJIbHbIE HOPMATUBHbBIE aKThl U PYKOBOJICTBOBATHCSA UMHU IIPU OCYIIECTBIEHUU XO3SICTBEHHOMN
NESTeIbHOCTH, B TOM YHCJE, MPOBOJUTH NPOLENYpY 3ampoca MpeUIoKEHHUH, IMOCKOJIbKY
3aKOHOJATEILCTBOM IPOBEIECHNE JAHHOM IPOIEAYphl HE YPETryIUpPOBaHO.

JloBox 3asBUTENST O TOM, YTO 3alpocC MPENIOKEHUN HE MOXKET MPOBOJAUTHCA Ha
AJIEKTPOHHOM IUIOUIA/IKE, CYJIOM OTKJIOHSIETCS B CHITY CJIEIYIOIIETO.

B cootBerctBun ¢ m.2 cr.41.1 3akon Ne 94-®3 o pa3melieHuu 3aka3oB B LEJAX
Hacrosuiero PenepanbHOro 3akoOHA IOJ JJIEKTPOHHOM IUIONIAJAKOM TOHHMMAETCs CalT B
MH(OPMaLIMOHHO-TEJIEKOMMYHUKAIIMOHHON ceth  «lHTepHeT», Ha KOTOpPOM MPOBOJATCS
OTKpBIThIE AYKLIMOHBI B 3JEKTpPOHHOU (opMme. OnepaTopoM 3JIEKTPOHHOM IJIOLIAAKH SBIISETCS
IOPUAMYECKOE JIMIO HE3aBHUCHMMO OT €ro OpraHuM3allMOHHO-IPaBOBOM (GopMbl, (OpMBI
cOOCTBEHHOCTH, MECTAa HAX0X/IECHUA U MECTa MPOUCXOXKICHUS KauTajla Wik GU3NYECKOE JHUII0
B KayecTBE MHJMBUIYAJIBHOTO NPEANpUHUMATEINS, TOCYJapCTBEHHAs PETUCTpalUs KOTOPBIX
OCYLIECTBJIEHA B YCTAHOBIICHHOM NOpsznKe Ha Tepputopuu Poccuiickoit denepanuu, KOToOpble
BJIAJICIOT JIEKTPOHHOM IJIOUIAJAKOM, HEOOXOAUMBIMU IJIsl €€ (PYHKIIMOHUPOBAHUS MPOTrPAMMHO-
anmnapaTHBIMH CPEJCTBAMU U 00ECTIEYMBAIOT POBEICHUE OTKPBITHIX aYKIIMOHOB B AJIEKTPOHHOMN
(dbopMe B COOTBETCTBUU C 3aKOHOIaTeNIbcTBOM Poccuiickoit denepaniyiv 0 pa3MeleHu 3aKa30B.

Bmecte ¢ Tem, HnaHHOE OMNpeNeNeHHE HJIEKTPOHHOM IUIOMIAJKH BBEIECHO B LEIAX
OenepanbHoro 3akoHa Ne 94-®3 u mpuMmeHsieTcs K OTHOLIEHUSIM, PETYIHUPYEMbIM HMEHHO
nanHbiM ~ DenepanbHbIM  3akoHOM.  IlpuBegeHHoe  ompeaeeHue  O3HA4aeT, 4YTO
rocylapcTBeHHble (MYHHIUNAJIbHbIE) 3aKA3YMKH, 4Ybsl 3aKYNO4YHasi /esiTeJIbHOCTH
noanaaaer nox aeiicteue degepajbHoro 3akoHa Ne 94-®3, ucnoJb3yHT 3J1eKTPOHHYIO
IVIOINAJIKY UIS MNPOBeJAeHUS] OTKPBITHIX AYKUHMOHOB B JJIEKTPOHHOH (opme, uTO He
HCKJII0YaeT BO3MOKHOCTh OCYNIECTBJICHUS 3aKYIIOK HA 3JeKTPOHHBIX IVIOMA/IKAX WHBIMHU
JUIAMM.

CornacHo pernamenty anektporHou miomanku B2B Center OAO «llentp paszButus
SKOHOMMKH», TOCJIEIHAS NpelHa3HadeHa Ui NPOBEICHHUS IIUPOKOIO Kpyra TOPIrOBBIX
orepanuii, He OrpaHUYEHHBIX MPOBEACHUEM TOJIBKO OTKPBITHIX AyKIIMOHOB.

VY4acTHUKaMM CHUCTEMBI SIBJISIOTCS MPENNPUATHS U OpraHu3ally, 3aperuCTPUPOBAaHHbBIE B
CUCTEME HaJyIeXKalluM 00pa3oM U MOMKUCABILINE JOTOBOP C ONIEPATOPOM, a HE TOJIBKO CYOBEKThI
perynupoBanusi @enepanbHoro 3akoHa Ne 94-d3 (m.1.1.4 I'moccapus TepMUHOB, IPUMEHSIEMBIX
B Ennnom pernamente B2B — cucteMbl (371€KTPOHHOM TIOMIAIKH)).

Ha »snexkTpoHHON 1uIOmIaKE 3aKylNmOYHbIE MPOLEAYPbl OCYILECTBISIOT HE TOJIBKO
cyOBekThl perynupoBanus OeaepanbHoro 3akoHa No 94-D3, HO U UHBIE YIACTHHUKHU.

B cootBerctBuu ¢ 11.10.7.6.2 PernamenTa 37€KTpOHHON TUIOMIAAKH JII000€ MPEIOKEHNUE
y4acTHUKA, 0()OPMIIEHHOE M HAIlPaBJICHHOE OPraHU3aTopy 3ampoca yepe3 TOProBYIO IIOLIAIKY
CUCTEMBbI HajJIexKaluM o0pa3oM, CUUTAETCS B cucTeMe o(hepToit.

Cornacno 14.1 Tlonoxenus o 3akynkax OAO «YMIIO» 3asiBka Ha y4yacTue B 3arpoce
MpeIIoKEeHUN sBiseTcs ogepToil MOTEHIHAJLHOTO Y4YacTHHKA 3ampoca MpeIoxKeHUH.
CnenoBarenbHo, OOO «Tpukon-IIM», nmoxaBas 3asiBKy Ha y4yacTHE B 3alpoce MPEeIOKEHHH,
COTJIACHJIOCH C €r0 YCIOBUSIMHU.

OAO «YMIIO» He oTHOCHUTCA K CyObEKTaM, 4bsl 3aKyMOYHAs NEATEIbHOCTh MOJUIEHKHUT
perynupoBanuto @DexnepanbHbiM 3akOHOM Ne 94-D3, a Ttawke dDenepadbHBIM 3aKOHOM OT
18.07.2011r. Ne 223-®3 «O 3akynkax TOBapoB, pa0OT, yCIyr OTICJIbHBIMU BUAAMHU
opuaudeckux auiy. B cBsasu ¢ yem, OAO «YMIIO» He 00s3aHO B CBOCH JCATEIHHOCTH
PYKOBOJICTBOBAThCSl yKa3aHHbIMA HOPMATHUBHBIMHM TPAaBOBBIMM aKTAMH M HE MOXKET HECTH
OTBETCTBEHHOCTb 32 UX HECOOIIO/ICHNUE.

YuuteiBas uznoxenHoe, tpeboBanus OOO «Tpukon-IIM» ynoBIECTBOpPEHHIO HE
MoJJIexXar.
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HUcrounuk: pemenue Apoutpaxnoro cyna Pecnydauku bamkoprocran mo geny Ne A07-
17007/2012; ccbliika Ha KapTouky jaenaa: http://kad.arbitr.ru/Card/cc2557ee-d12e-4ccd-
9500-d911e804¢cd72 ;

- 3aKa34YMK NpPHU NPOBeJeHUH KOHKYypca B pamkax 3akoHa Ne 223-®3 o 3aKkynkax Brpase
pa3padaTpiBaTh W HCHOJb30BATH IIPU NPOBEACHUMH KOHKYpPCa BHYTPEeHHIOK Meroauky
OLICHKH 3asIBOK, KOTOPasi He BKJII0YAeTCH B NMOPSAA0K OLEHKHU M CONOCTABJICHHUS 3asiBOK Ha
yuyacTue B KOHKYpce (He SIBJSETCH 4YacTbI0 KOHKYPCHOH JOKyMeHTanuu) (aej10 Ne AS6-
36368/2012).

OAO «Poccuiickue >kene3Hble JOporu» (Jajsee — 3asBUTENb) OOpaTHIOCh B
ApOutpaxubiii cyn Cankr-IlerepOypra u Jlenunrpanckoil obmactu ¢ 3asBieHUEM (C y4eTOM
YTOUHEHUS) 0 Ipu3HaHuK HeaecTBuTenbHbIME petieHus Y ®AC Poccun no Cankr-IlerepOypry
ot 31.05.2012 rona u npeanucanus ot 31.05.2012 no nemy NeT10-111/12 .

Pemenunem apOutpaxnoro cyna ot 31.08.2012 r., oCTaBIE€HHBIM B CHJIE IOCTAHOBJIEHUEM
13 apOutpaxHOTO ameUIANHOHHOTO cyma ot 25.12.2012 r., 3asaBieHHbIE TpeOOBaHUS
YIOBJIETBOPEHbl B IIOJHOM O0O0BEME: OcClapuBaeMoOe€ pELIEHHWE U NpeInucaHue MPU3HAHBI
HEJEHCTBUTENbHBIMH.

Kak cnenyer u3 marepuanos nena, pemieHueM Y®PAC Poccun no Cankr-IlerepOypry B
neiictBusix OAO «PXK/» npu npoBenenun oTkpbiToro koukypca Ne 629/0K-/1/2012 npusHaHo
HapymieHue nyHkra 12 u nyHkrta 13 uvactu 10 crateum 4 @3 or 18.07.2011 N 223-®3 «O
3aKyMKax TOBApOB, pabOT, YCIyr OTAEIBHBIMU BUIAMHU IOPUAMYECKUX JUI» (manee — D3 ot
18.07.11 Ne 223-®3), B yacTM HE YCTAHOBJIEHUS B KOHKYPCHOM JOKYMEHTAllUU CBEACHUH,
onpeneneHHblx [losoxkeHneM o TOpsAAKe pa3MEIIeHHUs 3aKa30B Ha 3aKylKy TOBapoOB,
BBIINIOJIHEHUE pa0bOT, OKa3aHUE YCIYT JJIsl OCYLIECTBICHHSI OCHOBHBIX BUIOB AestenbHocTd OAO
«PX/[», yTBEpXKIEHHBIM pelieHueM coBeTa AupekTopoB oT 29.11.2011 r. U BBeACHHBIM B
neiicreue pacnopsbkeHrneM OAO «PXK/» Ne2745p ot 20.12.2011r.

Taxxe O6mectBy BbiaHo npennucanue ot 31.05.2012 06 aHHYIMpPOBaHUU OTKPBITOTO
KoHKypca Ne629/0K-]1/2012.

B pemiennn YOAC no Cankr-IlerepOypry 31 mas 2012 r. Ne T10-111/12 yka3aHo, uTo B
KOHKYPCHOM JOKYMEHTAllUU OTCYTCTBYIOT CBEJCHHUS, onpeeneHuble [lonoxennem o 3aKynkax,
a IMEHHO KpUTEPHUHU OLICHKU U COTIOCTABJICHUS 3asiBOK Ha y4acTUE B 3aKyIIKe, MOPSA0K OLEHKU U
COIOCTABJICHUS 3asIBOK Ha y4acTHUE B 3aKYIIKE.

3asiBUTENIb HE COTJIaCWIICA C PEIICHHWEM U MpearucaHueM U oOpaTwiics B apOUTpaKHbBIN
CYJl C C YKQ3aHHBIM 3asIBJICHUEM.

B coorBerctBum ¢ m. 3 4. 1 cr. 17 3akona Ne 135-®3 o 3amurTe KOHKYpEHLMHU IpU
IIPOBEJICHUU TOPIOB 3alpeliaeTcsl JAEUCTBUSA, KOTOPbIE HPUBOJAT WJIM MOTYT MPHUBECTH K
HEJOMYIEHUIO, OrPAHUYEHUIO WM YCTPAHEHHWIO KOHKYPEHLIMHM, B TOM YMCJIE HapyIIEHHE
MOPsIIKA OTIPEEIICHUs TOOETUTENS NIH T0OeIUuTeNel TOPToB.

[lox xoukypeHuueil B cwiy nyHkra 7 cr. 4 ®3-135 noHumaercs CONEPHUYECTBO
XO3SICTBYIOUIMX CYOBEKTOB, IPU KOTOPOM CaMOCTOSITEIbHBIMU JEUCTBUSAMHU KaXIOr0 U3 HUX
UCKJIIOYAaeTCs WIM OTPaHMYMBAETCS BO3MOXHOCTh B OJHOCTOPOHHEM IOPSAKE BO3JEHCTBOBATH
Ha o0111e ycnoBus oOpallleHrs TOBapOB Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE.

[Ipenmerom oTkpbiToro kKoHkypca Ne 629/0OK-J1/2012 sBnsiercss okazaHue YCIyr IO
TEXHUYECKOMY OOCIYXMBAaHUIO aBTOMAaTU3UPOBAHHBIX CHCTEM KOMMEPYECKOTO OCMOTpa
noe3noB u BaroHoB (ACKO IIB) u TemmoBU3MOHHBIX KOMIUIEKCOB TUCTAHIIMOHHOTO KOHTPOJIS
3arpy3ku nojBuxkHoro cocrana (TK JIK 3I1C) OxTsa0pbckoil AUpeKny ypaBieHUs ABHKEHUEM
B 2012 rony.
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Jia ydactus B OTKpbITOM KOoHKypce Ne 629/0OK-J1/2012 Obuta mpeacraBieHa 3asBKa TOJIBKO
onHoro mperenaeHta: lIpomsBonctBenHbld  koonepatuB — «Hayuno-IIpon3BoacTBEHHBIN
KOMILJIEKC «ABTOMAaTHU3ALIUSY.

B cootBerctBun ¢ noanyukrom 12) u 13) mynkra 10 ct. 4 @3 ot 18.07.2011 N 223-03
«O 3aKkynkax TOBapoB, pabOT, YCIYyT OTAEIbHBIMU BUAAMH FOPUIUYECKUX JIMIDY U HOJIMYHKTOM
12 mynkta 45 pasznena 4 Ilonokenust o 3akynkax B paszeine 2.8 KOHKYPHOM JOKYMEHTallMH
oTpe/iesieH NOPSAJ0K OLEHKU U CONOCTABIIEHUSI KOHKYPCHBIX 3asBOK.

[Iynkrom 2.8.2. KOHKYpPCHOW JOKYMEHTAIlMM YCTAaHOBJIEHO, YTO IPU COIIOCTABICHUU
3asIBOK M OIPEJEIICHUN TOOEIUTENSI OTKPHITOIO KOHKYpPCa OLICHUBAIOTCSI:

VCIOB8USL PUHAHCOBO-KOMMEPUECKO20 NPEOTIOINCEHU,
K8AnupuKayus y4acmuuka OmKpulmo20 KOHKypca.

Ucxons u3 unpopmanuu, ykazanHoi B [Ipunoxennn Ne 3 kK KOHKYpCHOM JOKYMEHTALUU
«DUHAHCOBO-KOMMEPUECKOE NMPEAJIOKEHNUE» CIEYET, YTO MPETEHIEHT MPEACTaBIseT B CBOEM
(bMHAHCOBO-KOMMEPUYECKOM MPEUIOKeHUH HHGOpMaIuioo 00 o0mieil CTOMMOCTH YCIyT, CPOKE
OKa3aHHUs yCIIyT, CPOKE FrapaHTHUITHBIX 0053aTENbCTB.

CnenoBarenbHO, B JaHHOM MPHJIOKEHUU NPSIMO YKa3aHbl KPUTEPHUH, [0 KOTOPHIM OyayT
COMOCTABJIATHCSI U OLICHUBAThCS  yCIOBUS  (DPMHAHCOBO-KOMMEPUECKHUX  IPEIJIOKEHUMN
YYaCTHUKOB.

B nynkre 2.2 xoHKypcHOM nokymeHTauuu «KBanuduxanuonusle TpeOOBaHU»
MPOIKCAHO, YTO MPETEHJEHT JOJDKEH MMETh OIBIT OKa3aHUs YCIYr MO NMpEeAMETY KOHKypca U
CUCTEMY MEHEI)KMEHTa KauyecTBa JAESTEIbHOCTH [0 NPEIMETy MpOoLEIypbl, YTO TaKke
CBUJETEIBCTBYET 00 ONPENEICHUN B JOKYMEHTAIIMN KPUTEPUEB 0 KBAIM(UKALIMY YyYaCTHHUKA.

[Iynkrom 2.8.3. KOHKYpPCHOM JOKYMEHTAlMM IIPEIYCMOTPEHO, YTO OLIEHKAa 3asBOK
OCYILIECTBJISIETCS] HA OCHOBAHUU (PMHAHCOBO-KOMMEPYECKOTO MPEII0KEHUS, UHBIX IOKYMEHTOB,
MIPEJICTABICHHBIX B IOJATBEP)KJIEHUE COOTBETCTBUSA KBANUM(UKALMOHHBIM TpeOOBaHUSIM,
TpeOOBaHUAM TEXHUYECKOTO 3a/laHus, a TaKXKe CIEAYIOUIUX JIOKYMEHTOB, MPEAO0CTaBISIEMbIX
MPETEHICHTOM JIOMOJHUTEIBHO MPU HAJIMYUU [OJIOKUTENBHBIX OT3bIBOB, PEKOMEHJAIN,
0JaroJapHOCTE KOHTPAreHTOB, C KOTOPbIMM Yy TMIPETEHJEHTa WMEIUCh WIH HUMEITCS
JIOTOBOPHBIE OTHOUIEHHUS MO MpeAMETy KOHKypca. OT3bIBbl, pEKOMEHAALUH, OJaroJapHOCTH
JOJKHBI OBITh TMPEIOCTaBICHBI CTPOTO B COOTBETCTBHM C IIEpeyHEM paboOT, YKa3aHHBIX B
npwioxkeHnn Ne 5 K KOHKYpPCHOM JOKYMEHTallMH, Ha OQUIUaIbHOM OJaHKe, 3a MOJIHUCHIO
YIOJHOMOYEHHOTO JMLa (B CiIy4ae NpPeJOCTaBIIEHUS KOMHMH, Takas KOMMs JOJDKHA ObITh
3aBepeHa Ne4aThio U MOJANKCHIO0 YIIOJHOMOYEHHOT'O JIULA IPETEH/ICHTA).

CoOTBETCTBEHHO, M3 BCEX BbILIENEPEUHCIECHHBIX MYHKTOB KOHKYPCHOM JOKYMEHTALUU
cienyet, 9yTo BO ucnosiHeHue [lomokeHus o 3akymnkax, a takke @3 ot 18.07.2011 N 223-D3,
KPUTEPUHU OLICHKU M COIIOCTABIIEHUS 3asBOK YETKO OIPEJIEICHbI B KOHKYPCHOM TOKYMEHTAIUH.

Taxxe, B OAO «PXK/I» ycraHoB/IeH MOPSAA0K, COTJIACHO KOTOPOMY paccMOTpeHHe
3aiBOK, MX AHAJM3 M NMOAr0TOBKA 3aKJIIOYEHHs /UIA 3acelaHUsl KOHKYPCHOW KOMMCCHU
ompeaesieTcsi Ha 3acelaHUM IOCTOSHHO [JeHCTBYIOLIEH JIKCHEPTHOM rpynmnbl. B measx
ONTHUMM3ALMHU PadoThl IKCNEPTHOH IPyNIbI, a TaK:Ke VI o0eclieyeHUs] eIMHOO0OPA3HOIO
NMOX04a K KOHKYPCHOH JOKYMEHTAUMH pa3padaTbiBaeTcsl M YTBep:KIaeTcs MeTOANKA
OlleHKH 3afIBOK. YKAa3aHHbIH [JOKYMEHT SIBJIsieTCSi BHYTPEHHUM pa004uM [JIOKYMEHTOM,
periiaMeHTHPYIOIIMM padoTy JKcHepTHOH rpynnbl. Pemenue o BbiOOpe mnodeauTeist
OTKPBITOI0 KOHKYPCA NPUHUMAETCS UCXO0AS U3 COBOKYNHOCTH YCJIOBHIi, CO/lep:KAIMXCH B
NpeioKeHUH YYaCTHUKA HA OCHOBAHMY TPeOOBAHMI KOHKYPCHOI JOKYMEHTAIlUM.

K otkpeitomy korkypcy Ne 629/0K-J1/2012 pa3paboTana u yTBEpKIeHa MpeaceaTeieM
KonkypcHoil komuccun MeTonuka OLEHKM KOHKYPCHBIX 3afBOK YYaCTHHKOB OTKpPBITOTO
koHKypca Ne 629/0OK-/1/2012 Ha npaBo 3akiIIOYEHUS TOTOBOPA OKa3aHUs yCIyT Ha BBIOJIHEHHE
paboT 1O TEXHUYECKOMY OOCIYXUBaHUIO OOOPYIOBaHMS AaBTOMAaTU3UPOBAHHBIX CHUCTEM
KOMMepueckoro ocMoTpa mnoe3sioB u BaroHoB (ACKO IIB) u TennoBH3UOHHBIX KOMILIEKCOB
JTUCTAHIIMOHHOTO KOHTpOJs 3arpy3ku mnoasmwkHoro coctaBa (TK JIK 3IIC) Oxtsbpbckoit
JUPEKLNN yIpaBiieHus aBuxkeHueM B 2012 roay, rae nponucal NOpsAI0K OLUEHKH KOHKYPCHBIX
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3asiBOK YYaCTHUKOB KOHKYpCa, MOPSAOK OLIEHKH KBaJU(UKALUKA YYaCTHUKOB OTKPBITOTO
KOHKYpCa, OLEHKH (UHAHCOBO-KOMMEPYECKUX MPEUIOKEHUN YYaCTHHUKOB U  TOPSIAOK
onpezeneHuss No0eaUTeNe OTKPHITOrO KOHKYpCca. Y CTaHOBJIEHHbIN MOPSAJIOK HE BIEYET KaKUX-
100 HapYIIEHUH, U HE CO3J]aeT MPEUMYIIECTB JIJIsl OJJHOTO YYaCTHUKA NEPE]] APYTUM.

N3 nanHOM MeTOOMKH cielyeT, YTO BCe KPUTEPUH, N0 KOTOPBIM OCYIIEeCTBJISAIACH
OlIeHKAa M CONOCTaBJICHUE NpeJI0KeHUH, COBNAIAIOT ¢ KPUTEPUSIMHU, YCTAHOBJIEHHBIMHU B
KOHKYPCHOI JOKYMEHTAaIUH.

CoOTBETCTBEHHO, BCsA HeoOxonuMas HH(OpMalUs OTHOCUTEIBHO ONpPEIEIICHUS
KPUTEPUEB OLIEHKU U COIMOCTABJIEHUS 3asiBOK OTpa)keHa B KOHKYPCHOM JTOKYMEHTALUU U JIOBO/IbI
YOAC o HeoTpakeHUH TaHHOU HH(OPMALMK HECOCTOSTENbHBI.

Kpome toro, nynkramu 2.8.4 — 2.8.7 KOHKYpCHOM OKYMEHTallM¥ YCTAaHOBJIEHO, YTO
OILICHKA 3asBKU OCYLIECTBIISIETCS MYTEM IMPUCBOEHUS KOJIMYECTBA OajsIOB, COOTBETCTBYIOLIETO
YCIIOBUSIM, HU3JI0KEHHBIM B KOHKYPCHOW 3asBKe. 3asiBKe, COJEprKalllell Hauydllhe YyCJIOBHS,
IpucBauBaeTcsi HamOoJsbllee KojaudyecTBo OamnoB. Kaxaol 3asBke 1O Mepe yMEHbILEHHUS
BBITOJTHOCTU COJEp KAIllMXCs B HEW YCIOBHM (KojiudecTBa 0ayuloB, NMPUCBOEHHBIX IO HTOram
OLICHKH) NPUCBAaMBAETCs MOPSAKOBbIM HOoMep. KoHkypcHOH 3asBKe, B KOTOpOH cojep:karcs
Jy4llle yciaoBus (IMPUCBOEHO HaMWOOJbIIEe KOJIMYECTBO OajioB), NPUCBAUMBAETCS IEPBBII
HOoMep. B ciyuyae ecnu B HECKOJIBKHUX KOHKYPCHBIX 3asBKax COJEPKATCS OJMHAKOBBIE YCIOBHS
(IpUCBOEHO paBHOE KOJIMYECTBO OAUIOB MO WUTOraM OLEHKH), MEHBIIUN MOPSAKOBBI HOMED
MIPUCBaNBAETCsl KOHKYPCHOM 3asiBKE, KOTOpas IMOCTYNWJIAa paHee JPYruX KOHKYPCHBIX 3asBOK.
[TobenuTeneM mnpu3HAETCs YYaCTHUK, 3asiBKE KOTOPOrO IMPHUCBOECHO HAaWOOJbIIEE KOJIHMYECTBO
0aJUIOB [0 UTOTaM OLIEHKH, TO €CTh YUYaCTHHUK, IPEUIOKUBLINM JTyUIlINE YCIOBUS.

CoOTBETCTBEHHO, BC€ HEOOXOOUMBIE CBEAEHUS OTHOCUTEIBHO IMOPSAJIKA OLEHKH H
COIOCTABJICHUS 3asIBOK TAK)K€ IMPOIKCAHBl B KOHKYPCHON JOKYMEHTALIUH.

C ydyeroM TOro, 4yro B KOHKYPCHOW JOKyMEHTAllMM OIpeiesieHbl TpeOoBaHUS O
MPEOCTaBICHUU HEOOXOIUMOro HakeTa AOKYMEHTOB, B YaCTHOCTH B IOJTBEP)KICHHE OIbITa
KOMITaHUH, CUCTEMbl MEHEDKMEHTAa KauecTBa M JPYrue, KOTOPbIE MO3BOJISIOT IPETEHICHTAM
OTPENETUTh BBITOJHOCTh MX TpemtoxkeHus, co ctopoHsl OAO «PX][» obecrneuen paBHBIH
MIOAX0/1 KO BCEM YYaCTHUKAaM M HUYbM MPaBa HE HApYILIEHBI.

W3 pemieHyss aHTUMOHOTIOJBHOTO OpraHa He CleQyeT, OTpakeHne Kakoi MHpopMaluu B
KOHKYpCHOM nokymeHTanuu TpeOyer YDAC OTHOCUTENBHO KPUTEPHEB M TOPSJKA OIECHKH
KOHKYPCHBIX 3asiBOK YY4aCTHUKOB KOHKYpCA.

CootBerctBeHHo, TpeboBanne YDAC mno Cankr-lIlerepdypry 00 oTpaxeHuu
BbIIIEYKa3aHHON MH(OpMaLlUU U IOBEJCHHE €€ J0 CBEACHUS YYaCTHUKOB TOPrOB JIO0 MOJBEACHUS
UTOTOB HEOOOCHOBAHHO.

Ucxons u3 BeimensnoxkenHoro, OAO «PXK/I» npu npoBeeHUH OTKPHITOTO KOHKYypca He
OCYILIECTBIISIO HUKAKUX JEHCTBHUI, CIOCOOHBIX MPUBECTH K HEPABEHCTBY YYaCTHUKOB TOPIOB.
TpeOGoBanus 3akoHonarenbcTBa U I[losokeHust 0 3akynkax 00 yCTaHOBJIEHHH B KOHKYPCHOM
JOKyMEHTAIMuu HeoOxoauMmbix TpeOoBanmii, BbimosHeHB OAO «PX]I» B momHOM oOBEME.
[IpaBuna OLEHKM KOHKYPCHBIX 3asBOK, yctaHoBieHHble OAO «PXJI», He mnpensTcTByroT
HUKOMY M3 YYaCTHUKOB OBbITh MpHU3HAaHHBIMU MoOenuTeneM KoHKypca. Kpurtepuum ouneHku
KOHKYPCHBIX TpEIJIOKEHUM YYaCTHUKOB HE MPEJICTABISIIOT IPEUMYIIECTB KOMY-IH0O U3
MIPETEHICHTOB/Y4aCTHUKOB.

Ha ocHoBanuu u3noxeHHoro, TpeOoBaHUs 3asBUTEIS TOJIEKAT YIOBIECTBOPEHHUIO.

HUcrounnk: pemenne Apoutpaxknoro cyga r. Cankr-IlerepOypra m JleHuHrpaackoi
oosactu ot 31.08.2012 roxa, mocranoBieHre 13-ro apOUTPAKHOIO ANEIAUMOHHOIO CyAa
or 25.12.2012 r. mo pgeaxy Ne AS56-36368/2012; cchuika Ha KapTO4YKy JeJia:
http://kad.arbitr.ru/Card/00dfSe4a-8004-4690-b3{5-2d05160eb{f8
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4. Cnopsl nmo Bonpocam npuMeHenusi cratbu 449 I'K P® npu cyaedHOM
005KaJIOBAHUM PErJIaAMEHTHPOBAHHBIX 3aKYIOK

OTnenbHYI0 NPAaKTHYECKYI0 3HAUMMOCTh IPEACTaBIsAECT COOON H3ydeHHE KaTeropuu

CIIOpPOB MEXJy 3aKa3uMKaMH W Yy4YaCTHHUKaMU 3aKyIOK, KOTOpbl€ KacaroTCsl BOIPOCOB
MIpUMEHEHHs apOUTpakHbIMU cyaamu ctatbu 449 'K PO.
Kak noxaspiBaeT aHanu3 cyneOHOM NpakTHUKU MPOLIEAIIEro roja, YYaCTHUKU 3aKyNoK U
apOUTpaxHbIE CYJIbI CTOJIKHYJTUCH c pobaemMoit Cynie6HOTO 00’KaTOBaHUSI
periaMeHTUPOBAaHHBIX 3aKYIOK, BBI3BAaHHON MpPOOEIOM MPAaBOBOIO PEryIMpPOBAaHUS B YaCTH
HOPMAaTUBHON HEONpPENeNEHHOCTH CIOCO00B 3allUThl IPAXKJAHCKUX IpaB IpU 00KaJOBaHHUU
3aKYIOK, HE SBJISIOIIMXCS TOPTaMHU.

Cornacno yactu 9 crarbm 3 3akona Ne 223-®3 0 3aKynkKax y4acTHHMK 3aKYNKH
BIpaBe 00:kajl0BaThb B CyJeOHOM mOpsiiKe jaeiicTBusi (0e3aeiicTBHE) 3aKa3uyuKa MPHU
3aKyIllKe TOBapoB, padoT, ycJyr.

IIpu 3TOM naHHasEk HopMa He KOHKPeTH3HPYeT CIOCO0bI 3aIUUThI I'PAKIAHCKHMX
NPaB, KOTOPbIE MOKET UCIOJIb30BATh YYACTHUK IPHU 00palieHUH B ApOUTPAKHBINA CYyI.

Jeno B TOM, 4YTO JIEHWCTBYIOLIEE POCCHUICKOE TpakIaHCKOE 3aKOHOJATENIbCTBO U
apOuTpa)kHas MPaKTUKa UCXOJAT U3 TOrO 0OCTOSATENBCTBA, YTO YYACTHUK IPU OOpalieHUH B Cy.l
JOJKEH HCIOJIB30BaTh OJWH U3 CIIOCOOOB 3alllUThl TPaKJAHCKUX IIPaB, MPEILyCMOTPEHHBIX
3aKOHOM.

Ilepeuyens cnoco00B 3alIMTHI FPAKIAHCKUX NPaB ycTaHOBJIeH B craTthe 12 'K P®D,
COIJIACHO KOTOPOii 3a1UTA IPAa’KIAHCKUX NPAB OCYLIeCTBJIsAETCS MyTeM:

- NPU3HAHUA NPaAsa;

- 80CCMAHOGNIEHUS NOJIOJCEHUS, CYUWECmB08ABUIe20 00 HAPYUIeHUS NPABA, U Npecedenus
oeticmeuil, Hapyularwux nPaso Uiy CoO30arWUx yepo3y e20 HapyuleHus,

- NPU3HAHUSL OCNOPUMOU COENKU HEeOeUuCmEUMmeNbHOU U NPUMEHEHUs NOCIe0Cmeull ee
HeoeucmeumenbHOCmu, NPUMEHEHUs NOCIeOCMBULL HEOeUCMBUMENbHOCIU HUYIMOICHOU COCNKU,

- NPUBHAHUA HeOelCMEUMENbHVIM aKma 20CY0apCmMEeHHO20 Op2aHa Ul Op2and
MECmHO20 CaMOYNPAa6IeHUsL,

- camosawumol npaea;

- NPUCYIHCOEHUS K UCNOTHEHUIO 003aHHOCIU 8 Hamype;

- gosmeweHus yobimKoe,

- 83bICKAHUS HEYCMOUKU,

- KoMnencayuu MOpaibHO20 6peoa,

- NpeKpawjenus Ui UsMeHeHUs NPA60OMHOUEHUA,

- HenpumeHeHus Cy0OM aKma 20CYOapCMEEHHO20 Op2aHd UMU Op2aHad MeCmHO20
CamMoynpaeieHus, npomueopeyauyeco 3aKoHy;

- UHBIMU CROCODAMU, NPEOYCMOMPEHHBIMU 3AKOHOM.

JlaHHbBIN IepeyeHb CIoco00B 3aLIUThI TPAXKIAHCKUX MPaB HE SBJSETCS NCUEPIIbIBAIOLIUM.
Mexnay TeM, B_CHJIY MMIIEPATUBHOrO TpedoBanus a03. 13 crarbu 12 'K P® B kauyecrBe
HHBIX CNI0CO00B 3aIMTHI PABA MOI'YT ObITh MCIOJAb30BAHbI TOJAbKO Te CIOCO0bL, KOTOpbIE
IIPeYCMOTPEHbI 3aKOHOM.

K Takum cmoco6am OTHOCHUTCS, HAlpUMEp, TPU3HAHKUE TOPTrOB (KOHKYpPCa WU ayKIIMOHA)
HEJEUCTBUTEIbHBIMU B MOPSIIKE, IpeycMOTpeHHOM cT. 449 'K P®.

Opnako, coriacHo dactu 3 crtatbu 3 3akoHa Ne 223-®3 o 3akynkax B IlonoxxeHuu o
3aKyIIKE MOTYT OBbITh NPEAYCMOTPEHbI MHbIE NMOMHMO TOPIOB (KOHKYpPCAa MJIM ayKIHOHA)
cnoco0bl 3akynku. [Ipu 3Tom 3akazuuk 00s3aH ycTaHOBUTH B [loJ0KeHNH 0 3aKyIKe MOPSIOK
3aKyIKHU YKa3aHHBIMU CIIOCOOaMH.

[Topasnsroniee OOJBIIMHCTBO 33aKa3YMKOB AKTUBHO MCIIOJB3YIOT 3Ty BO3MOXKHOCTb U
YCTaHaBIMBAIOT B cBOMX I[loJoKEHUAX O 3aKymnKax pa3HOOOpa3Hble MPOILENyphl 3aKyHOK, HE
SIBJIIOILUXCS] TOPraMu.
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[Ipu 3TOM AEWCTBYIONIMM 3aKOHOJATEIbCTBOM B OTJHMYHE OT TOProB (KOHKYpca,
ayKIMOHA) /UIA YYAaCTHMKOB 3THX HETOPrOBBIX NPOLEIYP B 3aKOHe He IPeayCMOTPeHO
KOHKPETHOI'0 c1ocofa 3alMThl FPasKIaHCKUX NPaB.

Ha mpakTuke 3TO NPUBOIAUT K TOMY, YTO YYaCTHUKHM HETOPrOBBIX MPOLEAYP 3aKyIOK
UCHBITHIBAIOT TPYAHOCTH C (POPMYIMpPOBAHUEM NPEIMETA UCKA K 3aKa3UMKY MpU 00KajioBaHUU
ero aeWicteuii (6e31ecTBYSI) IPU MIPOBEICHUH PErJIAaMEHTUPOBAHHBIX 3aKYIIOK.

@DakTHYECKH B HACTOSIIEE BPEMsI B 3aKOHOJATENIbCTBE O 3aKyNKax M I'Pa)JIaHCKOM
3akoHoJarenscTBe PO cymecTByeT npobesn B IpaBOBOM PEryJIMPOBAaHUM CIIOCOOOB 3aIUTHI IPaB
YYaCTHUKOB KOHKYPEHTHBIX IPOLIEYP 3aKYIOK, HE OTHOCSIIUXCS K TOPraM.

Kak mnoxkazan oneiT 2012 roga, apOuTpaxkHble CyAbl B HAacCToOsilee BpeMs
BOCIIOJIHSIIOT 3TOT NPo0eJl MIPABOBOI0 PeryJMpoBaHMs MYTEM pacnpocTpaHeHUs! Ha JI00bIe
KOHKYPEeHTHbIe Mpoueaypbl NOPSAIKa OCIAPUBAHUS TOPIroB, NpeaycMoTpeHHoro cT. 449 I'K
PO.

Tak, Hanmpumep, apOUTpa)kHbIe CyZAbl MPULUIM K BBIBOJY, YTO MOPSJIOK OCHAapUBAHUS
ToproB (cT. 449 I'K P®) pacripoctpansercst Ha CIEAYIOMHKE MPOIEAYPhI 3aKYIIOK:

1) 3anpoc npenJsioxkenuii (nesno Ne A43-25537/2012)
Hcrounuk: pemenue ApoutpaxHoro cyna Hwuskeropoackoii odsactu ot 24.12.2012 roaa

no ety Ne A43-25537/2012; CChLIIKA Ha KapTO4KYy aeJia:
http://kad.arbitr.ru/Card/17756361-8354-46ca-bacb-35¢3d115f803 ;

2) OTKpBITHIN 3anipoc npeaio:kenuii (neo Ne AS56-31256/2012)

HUcrounnk: pemenne Apoutpaxknoro cyga r. Cankr-IlerepOypra m JleHuHrpaackoi
oosactu or 04.09.2012 roga mo geay Ne AS56-31256/2012; ccbljika HA KapTO4YKYy jeJia:
http://kad.arbitr.ru/Card/62ad73bf-d089-41d2-a4ed-c0160189d59¢ ;

3) 3anpoc kKoMMepUeCKUuX npeaioxkeHui (eao Ne A53-14944/2012)

Hcroynuk: mnocraHoBjieHne 15-ro apOutpakHoro ame/uisuuoHHoro cyaa Ne 15AI1-
8477/2012 ot 18.09.2012 r. mo geay Ne AS53-14944/2012; ccblika Ha KapTO4YKYy jeJia:
http://kad.arbitr.ru/Card/e20f32a1-70c0-4¢75-bdc1-3d9dd228a320 ;

4) 3anpoc KoTUPOBOK (1e10 N A60-19569/2012)

Hcrounuk: pemenue ApoutpaxHoro cyga CsepaioBckoii odsactu ot 31.07.2012 r. mo
ey Ne A60-19569/2012; ccpbliika Ha KapTouky jaena: http://kad.arbitr.ru/Card/e2a49814-
f8bd-42d3-9448-7ccd653ccdal .

XapakTepHoe O0OOCHOBAaHHME OSTOM TIPABOBOM TMO3UIIMU TPUBEACHO B PelIEHUH
ApoOurtpaxHoro cyna Hwuxeropoackoit odsactu or 24.12.2012 roga mo ngeay Ne A43-
25537/2012:

«B cuny cmamvu 3 3axona Ne 223-D3 o 3akynkax 6 nolioxceHuu 0 3aKynke mocym Ovlmb
npeodycMompeHsvl UuHble (NOMUMO KOHKYPCA UMU AYKYUoHa) cnocobwl 3akynku. Ilpu smom
3aKazyux 0053aH YCMAHOBUMb 6 NOJONCEHUU O 3aKYNKe NOpA0OK 3aKYNKU YKA3AHHLIMU
cnocobamu.

CredosamenvHo, 3anpoc NpeoodHCeHUll ABIAemcs CHOCoOOM pazmewjeHuss 3akaza Oois
onpeoeneHH020 Kpyaa cyObeKmos.

U3 cooeporcanus cmameu 447, 448 I'pasxcoanckoeo kodekca Poccuiickou Dedepayuu credyem,
ymo 00A3aMeNbHbLIMU  NPUSHAKAMU NPOBEOEHUs MOpP208 ABNAIOMCA  COCMA3AMENbHOCHb
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He02PaHU4eHHO20 Kpyed YYACMHUKO8, KOHKYPUPYIOWUX MedHcOy coOOU, 3a Npaso 3axioyums
002080p U CMPEMAWUXCA BbLOGUHYMb HAUbOOee BbleOOHbIE NPEONIONCEHUS, OMmeeyaruue
VCIOBUAM MOP208.

Hoz060p Ha npeomem pasmewjeHHO20 3aKA3Ad NOONEHCUM 3AKTIOYEHUIO C JUYOM, COeNaBUUM
Hauayuulee npeoiodceHue, mo ecmv QAaKmuyecku umeem Mecmo nposedeHue mopeos, HO 8
OMAUYHOU OM KOHKYPCA Ul AYKYUOHA (hopMme.

C yuemom u3n02ceHH020 Y0 NONacaem BO3MONCHbLIM NPUMEHEHUe K 3anpocy npeosiodceHul
npasun cmamvu 449 I pasxcoancrkoeo xodekca Poccutickou edepayuu.

Coenacro n. 1 cm. 449 I pasxcoanckozo kooexca Poccuiickoti @edepayuu mopeu, npogedeHHvle ¢
HapyulenueMm — Npasui,  YCMAHOBIEHHbIX — 3AKOHOM, MO2Ym  OblMb  NPUSHAHBL  CYOOM
HeOeluCcmBUMeIbHbIMU NO UCKY 3AUHMEPECOBAHHO20 TUYAN.

[Ipu  npumenenun cratbm 449 'K P® B oOTHOmEHWHM  oOcmapuBaHUs
pEerIaMeHTUPOBAHHBIX  3aKYIOK TaKXKe TMPEJCTABISAIOT HHTEPEC CIEAYIONME BbIBOJBI
apONTPaKHBIX CY/10B:

- apOuTpaXHbIH CyJ He BIpaBe NMepeoleHUBATH 000CHOBAHHOCTH BBHIBOJAOB 3aKYNOYHOM
KOMUCCHH, CAeJAHHBIX M0 CYIIECTBY NMOJAAHHBIX 3aBOK (1es10 Ne A70-7586/2012)

Ucxons u3 cmbicia nyHkra 1 crateu 449 'K P® ocHoBanuem [uisi NpU3HAHUS B
CylIeOHOM TOpSAJKE HEIEHCTBUTENbHBIMU PE3YJIbTATOB TOProB (KOHKYpca) MOTYT BBICTYIATh
JIUIIb HAPYLIEHUS MPOoLEeaypsl (IIpaBuil) MPOBEACHHS TOProOB, YCTAaHOBICHHOM 3aKkoHOM. [Ipuuem
OCHOBAaHUEM JUIsl TPU3HAHMUSI TOPrOB HEINEHCTBUTEIbHBIMU SIBJISIETCS HE BCSKOE HapylleHHE
IIPOLEYPBI, @ TOJIBKO YCTAaHOBJIEHHOE 3aKOHOM.

[Ipu »sTOM, mIpeaMETOM pacCMOTPEHHUs Jeja O MPU3HAHUU HEJIEHCTBUTEIbHBIMU
pe3yabTaTOB KOHKYpCa MOTYT BBICTYNATh JIMIIb OOCTOATENBCTBA, Kacarolluecs COOII0NECHUS
IIpaBUJI MPOLETYPbl KOHKYpCa, HO HE BOIIPOCHI, CBSI3aHHbBIE C CYLIECTBOM PELICHUS, IPUHITOIO
KOHKYPCHON KOMMCCHEH, a TaKkke€ MOTHMBAaMH, KOTOPBIMH PYKOBOJACTBOBajachb KOMHUCCHS IPHU
ONpPE/ICNICHUN YYaCTHUKOB M MmobOeaurens KoHKypca. OrmpexneneHue TOro, Kakue U3
MPEJIOKEHHBIX YCIOBUH MPETEHJIEHTOB KOHKypca SABJAIOTCS JIYYIIMMH, OTHOCUTCS K
MIOJIHOMOYUSIM KOHKYPCHOM KOMUCCHH, HO HE Cyay.

Nnoe tonkoBanue nmynkra | crateu 449 I'K PO, npeanonararoiiee nepeoleHKy BbIBOJOB
KOMHUCCHHM OTHOCHUTEIBHO OIPEAEICHUs MOOeaUTeNsl KOHKYpca, O3Hadajao Obl IEpesIoKEHHE
(GYHKIMI KOHKYPCHOM KOMUCCUU Ha cy/1e0HbIe OpraHbl, 4YTO HEJIOIYCTHUMO.

HUcrouynuk: pemenue ApoOutpaxHoro cyaa Tromenckoit obugactu or 16.10.2012 r.,
NOCTAHOBJICHHE 8-r0 apOMTPaKHOIO aNeJUIIMUOHHOIO cyaa ot 26.12.2012 r. mo ageay Ne
A70-7586/2012; ccbliika HA KapTOUKY aesa: http://kad.arbitr.ru/Card/cf4bSac7-93b5-43e2-
8032-33f6eSbca3l6 ;

- (¢akTHYecKkoe HCIOJIHEHHE J0Tr0BOpPa, 3aK/JIIYEHHOr0 MO pe3yJbTaram o00kajayemMon
3aKyNKH, BJI€YET OTKA3 B Y/AOBJETBOPEHHHM HMCKA O NPHU3HAHUM 3aKYNKH U CIEJKH,
3aK/JII0YEHHOH MO0 eé pe3yabTaTtam, HedelcTBUTeNbHBIMU (1e0 Ne A40-115755/2012, Ne
A27-14872/2012)

IIpu  ¢daxkTHuyeckoM HCIOIHEHMHM JOTOBOpa, 3aKIIOYEHHOTO IO  pe3yibTaTaMm
perJaMeHTUPOBAaHHOM 3aKynku B paMkax 3akoHa Ne 223-D3 o 3akynkax, apOUTpa)kHbIE CY]Ib
OTKa3bIBAlOT B yJIOBJIETBOPEHUM MCKOBBIX TPEOOBAHUU K 3aKa3UMKy O MPU3HAHUU YKAa3aHHOTO
JIOTOBOpA HENEUCTBUTEINBHBIM CO CIEAYIOLIIEH MOTUBUPOBKOM.
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[Ipesuauym Briciiero apoutpaxkHoro cyna P® B unpopmanmonsom nuceMe ot 22.12.05
NelO1, B yacTHOCTH, yKa3ai, 4TO JIMIIO, oOpalaroleecss ¢ TpeboBaHUEM O MPU3HAHUU TOPIOB
HEJCUCTBUTEIBHBIMY, JOJDKHO JOKa3aTh HAJIMYME 3alllMIAaeMOro IpaBa WIM HMHTEpeca C
HCIIOJIb30BAHUEM MED, IPEAYCMOTPEHHBIX I'PAKJIAHCKAM 3aKOHOAATEIBCTBOM.

Hapymennss nopsiaka npoBeAeHHST TOProB HE MOTYT SBJIITBCA OCHOBAaHUAMM IS
MPU3HAHUS TOPrOB HEACWCTBUTEIbHBIMU MO MCKY JHIa, ) 4bM HMYIIECTBEHHbIE IpaBa U
MHTEPECHl JaHHBIMU HapYIICHUSIMU HE 3aTParuBaloTcsa U 2) HE MOT'YT ObITh BOCCTAHOBJICHBI IIPU
IIPUMEHEHHH NTOCIEACTBUN HEACHUCTBUTEIPHOCTH 3aKIIOUEHHON HA TOPrax CIEIKU.

B nacrosimee Bpems 1oroBop nocraBku Ne, 3aKJIFOUEHHBIN MEXK]ly CTOPOHAMU, UCIIOJIHEH.
Takum oOpa3oMm, NIpHUBEIEHUE CTOPOH B IEPBOHAYAIBHOE IIOJIOXKEHHE C BO3BpALICHUEM
ITOJIY4EHHOTO IO CJIEJIKE HEBO3MOKHO.

HcTrounuk:
- peumienne ApoOuTpaxkHoro cyaa r. MockBbel ot 20.12.2012 roaa mo ageay Ne A40-

115755/2012; cceblika Ha KapTouky aenaa: http://kad.arbitr.ru/Card/596d9e07-182a-4441-
9cf6-18ac8eelala’ ;

- pewmenue ApoOutpaskHoro cyaa Kemeposckoit odsactu or 06.12.2012 r. mo nmeay Ne
A 27-14872/2012 CChLIIKA Ha KapTO4KYy aeJia:
http://kad.arbitr.ru/Card/Safbe90c-3590-49d2-b145-2d47¢43349b3 .

5. IIpoune cnopbl (MHBbIE eI, He BOLIEAIINE B IPyrue KaTeropuun)

JlaHHasi KaTeropusl Jell OXBAaThIBaeT CyJCOHBIC CIIOPHI, CBSA3aHHBIE C IMPHUMEHEHHEM
nosioxkeHuit 3akoHa Ne 223-D3 0 3aKynkax, KOTOpblE HE MOT'YT ObITh OTHECEHbl K yKa3aHHBIM
BBIIIIE KaTeropusiM. B cBsi3m ¢ MHOrooOpaszuWeM IpeaMeTa W OCHOBAaHWMH TaKWX CIOpPOB B
HacTosieM O60011eHnN yKa3aHbl TOJIBKO Hanbojee HHTEPECHbIE Jiena.

Cpemy BBIBOJIOB apOMTPaKHBIX CYJOB IPU PACCMOTPEHHH JIET 3TOW KAaTETOPUU MOXKHO
OTMETHTH CIIEYIOLIHE:

- aKT 110 OLleHKe Pe3yJIbTATOB PACCMOTPEHHs 3aiBOK HA y4YacTHe B KOHKYpPCe He SIBJISETCH
HEHOPMATHBHBIM NPABOBBIM AKTOM OPraHa, OCylLeCTBJIAIONIEro nyoJJu4Hble OJTHOMOYHUS,
WM J0JI’KHOCTHOIO JINLA, M He MOJJIeKUT paccMoTpeHuIo nopsake riaassl 24 AIIK PO (B

NOpsiIKe OCHAPUBAHUS HEHOPMATHUBHBIX AKTOB IOCOPraHOB, JOJKHOCTHBIX JIUL) (Zes10 Ne
AS56-35377/2012)

Y 1oBiAeTBOpEHHE 3aBICHHOTO HCTIIOM TPEOOBaHUS O MPU3HAHUU HENCHCTBUTEIBHBIM
HEHOPMAaTUBHOTO MPABOBOI'0 aKTa MO OLIEHKE Pe3yJbTaTOB PACCMOTPEHHMS 3asBOK Ha y4acTHE B
OTKPBITOM KOHKYPCE IO BBIOOPY IOCTaBIIMKA IMEMIEXOMHBIX oTrpaxiaeHud misa Hyx1a OAO
«ABtonop Cankr-IlerepOypr» He mpuBeneT K BOCCTAHOBJICHUIO HAPYIICHHBIX TPaB HCTIIA,
MOCKOJIbKY MCTEIl HE OCIMapHBaeT TOPrd W 3aKIIOYEHHBIM MO HMX pe3yiabTaram JOTOBOP.
TpeGoBanue He MOAJIEKUT paccMOTpeHnio B nopsiake riaasbl 24 AIIK P®, nockoabKy akT
110 OLlEHKe Pe3yJbTATOB PACCMOTPEHMS 3asiBOK He SIBJISIeTCSI HEHOPMATHBHBIM IIPABOBBLIM
AKTOM OpPraHa, OCyliecTBJISIONIero ny0au4Hble NOJIHOMOYMS, MU 10JKHOCTHOIQ JIMIA.

C yueToMm HU3J10)KE€HHOT0 TpeOOBaHMS MCTLA YOBIETBOPEHUIO HE MOIJIEKAT.

HUcrounnk: pemenne Apourpaxknoro cyga r. Cankr-IlerepOypra m JleHuHrpaackoi
oosactu ot 06.09.2012 roga mo geay Ne AS56-35377/2012; ccbljika HA KapTO4YKYy jeJia:
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http://kad.arbitr.ru/Card/2ae273a5-153f-4¢8f-9b88-721b41e18ael;

- 1o4epHue xo3s1iicTBeHHbIe 00mecTBa OAQO «O00poHCTPOI» (10UepHero X03s1iiCTBEHHOI 0
oomecTBa OAO «O60poHCePBUC») MPUMEHSIOT N0JI0KeHus1 3akoHa Ne 223-P3 o 3akynkax
¢ 01.01.2013 r. (nesio Ne A40-67971/2012)

B cuny . 7 cr. 8 3akona Ne 223-®3 0 3akynkax X03s5HCTBEHHBIC O0IIECTBA, B YCTABHOM
Kanurajiae KOTopbiX JoJig ydactusi Poccuiickoit denepanuu, cyobekra Poccuiickoit @enepanuu
MIPEBHIIIAET TMATHACCAT IPOIEHTOB, IOYEPHUE XO3SAWCTBEHHBIE OOIIECTBA ATHX JTOYEPHUX
XO3SMCTBEHHBIX OOIIECTB, B YCTABHOM KalUTaJIe KOTOPBIX JOJISI 3TUX JOUYEPHUX XO3SHCTBEHHBIX
oOIIeCTB B COBOKYIMHOCTH TMIPEBBIMIAET TSATHICCAT IPOLEHTOB, IPHUMEHSIOT MOJOXKEHHS
HacTosiero @enepanbHoro 3akoHa ¢ 1 ssuBapst 2013 rona.

OAO «PDVY» cozmano B cootBercTBUM ¢ Yka3zoMm Ilpesunenta PO Nel359 or
15.09.2008r. u IIpukazom MunucrepctBa 060pons PO Ne4780 ot 25.05.2000r.

Cornacno n. 1 (1) Ykaza [Ipesugenta P® Nel359 ot 15.09.2008r., akimonepom OAO
«POY» sasastorcs OAO «O6GopoHcTpoity, Baametomee 99,9998% akuwmii obmectBa, u
Poccuiickass denepanusa B smme MunucrtepctBa oboponsl PO, Brmaneromas 0,0002% axmmii.
JlaHHOE 0OCTOSTENHCTBO MOATBEPKAACTCS BBITUCKOW U3 peecTpa BIIaJIeIbIIeB UMEHHBIX [IEHHBIX
oymar OAO «PDVY».

CornacHo mynkry 1 (k) Ykasa [Ipesunenta PO Nel359 ot 15.09.2008r., akunonepamu
OAO «O6oponcrpoit» sBustorcss — OAO «O0opoHcepBucy, Bianetouiee 96,0011% akuuii 3a
BhIYeTOM OAHOM, Poccuiickas denepanust B nmie MunucrepctBa oboponsl PO, Bnaaeromras
3,9989% axuuii.

EnuncreennbsiM akunonepoM OAO «O0opoHcepBHUC) sBIsAETCS MUHUCTEPCTBO 0OOPOHBI
Poccun.

Takum oOpaszom, B cuity 1. 7 ct. 8 DenepanpHoro 3akoHa «O 3aKynkax TOBapoB, pador,
YCIYT OTIENBHBIMH BHIAMH IOPUIHYECKUX JIMID) JeHcTBHE yKazaHHOTO DenepaabHOro 3aKoHa
pacnpoctpansierca Ha orBeTunka ¢ 01.01.2013r.

Cyn OTKIIOHSIET JIOBOJIBI MCTLA O TOM, 4T0 DenepaiibHblil 3ak0H «O 3aKylnKax TOBapoOB,
paboT, yCIayr OTIAENbHBIMH BHAAMH IOPUIUYECKUX JIHID pacrnpocTtpansercs Ha OAO «POVY» ¢
01.01.2012r., kak HE OCHOBaHHBIC Ha 3aKOHE.

HUcrouynuk: peumenne Apoutpaxuoro cyaa r. Mockssl or 27.09.2012 r., mocranoBjieHue 9
apOMTpaXKHOro aneUIIUMOHHOro cyaa or 29.11.2012 r. mo nmeaxy Ne A40-67971/2012;
CChJIKA HAa  Kaprouky jgeaa:  http://kad.arbitr.ru/Card/716fec4f-9eel-4d9c-a044-
4806cb551671;

- HA MYHMIMIIAJIbHbIe YHUTAPHbIe NpeanpusaTus aeiictBue 3akoHa Ne 223-@3 o 3akynkax
pacnpoctpansierca ¢ 01.01.2014 r., ecid mnNpeACTABUTENbHBIM OPraHoOM MeCTHOIO
caMOyNnpaBJieHUs] He NMPUHSATO pellieHHe 0 NMPUMeHEeHUHW MNoJoxkeHul 3akoHa Ne 223-®3
npeanpusTUsIMUA B 00J1ee panHuii cpok (men0 Ne A13-3539/2012, Ne A13-3539/2012)

OTHolIEHUs, BO3HUKAIOIIME B CBSI3M C MOJTOTOBKOM, 3aKJIIOUYEHUEM, HCIIOJIHEHHEM U
MIPEKPALEHUEM JIOTOBOPOB, 3aKIIOYAEMbIX MYHHIMNAIbHBIMH YHUTAPHBIMU MPEANPHUATHIMH,
BXOJAT B chepy aedarenbHocTH Berynupiiero B geiictsue ¢ 01.01.2012, 3a uckitoueHuem ero
OTIeNbHBIX Mo0KeHUH, 3akoHa Ne 223-D3 o 3akymnkax.

Cratpelt 8 3akoHa 0 3aKkymnkax (MyHKTHI 7, 8) yCTaHOBJIEHbl OCOOEHHOCTU BCTYIUICHHUS B
NeCTBHE MOJI0KEHHUH TaHHOTO 3aKOHA [yl OTAEIbHBIX BUAOB IOPUINYECKUX JIULI.

Tak, myHKTOM &8 HAHHOW CTaTbU IPEAYCMOTPEHO, YTO MYHUIMNAIBHBIC YHHUTAPHBIE
NPEANpPUATHS, ABTOHOMHbBIE YUPEXKJCHHUS, CO3JaHHbIE MYHUIUINAIbHBIMU OOpa30BaHUIMHU,
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XO3S1CTBEHHBIE OOIIECTBA, B YCTAaBHOM KamUTale€ KOTOPBIX JIOJII YY4acTHS MYHHIUIAIBHOTO
00pa3oBaHUsl B COBOKYIHOCTU TMPEBBIIIAET MSTHIAECIT IMPOLEHTOB, JAOYEPHUE XO3SAHCTBEHHbIE
oOuiecTBa, OoJiee NATUAECATH MPOLIEHTOB YCTAaBHOTIO KalWTajda KOTOPBIX B COBOKYIHOCTHU
MPUHAIISKAT MYHUIUITAIHHBIM YHUTAPHBIM TIPEANPHUATHSAM, XO3SHCTBEHHBIM OOIIECTBaM, B
YCTaBHOM KamuTajleé KOTOPBIX JIOJISI y4acTHs MYHHMIMIIAJILHOTO OOpa30BaHUS B COBOKYITHOCTH
MIPEBBIIIACT MATHICCAT MPOIICHTOB, JOYSPHUE XO3SIMCTBEHHBIE OOIIECTBA YKAa3aHHBIX TOYEPHUX
XO3SCTBEHHBIX OOMIECTB, B YCTABHOM KalUTaJe KOTOPBIX JOJIS yYaCTHS YKa3aHHBIX TOYEPHUX
XO3SMCTBEHHBIX OOIIECTB B COBOKYITHOCTH IIPEBBINIACT TMSATHACCAT IPOIECHTOB, MPUMEHSIOT
nosioxkeHust Hacrosiero denepanbHoro 3akoHa ¢ 1 suBaps 2014 rona, eciu 6ojyiee paHHUN CPOK
HE IIPEyCMOTPEH MPEACTaBUTEIbHBIM OPraHOM MYHUIIMIIAIBHOTO 00Opa3oBaHUsl.

VY cyna HeT JaHHBIX, a MPEJACTABUTENSMU CTOPOH UX HE NPEJOCTaBIE€HO, O TOM, UTO
MIPe/ICTaBUTEIbHBIM OPraHOM MYHHUIIMIAIbHOTO oOpa3oBanus «l'opos Bosjorgay, sBistomierocs
yupenuteneMm llpeanpusitus, TPHUHATO peIICHHE, OOS3bIBAIONIEe OTBETYNKA MPHUMEHSTH
MOJIOXKEHUs 3aKOHA O 3aKyIlKax B 0osiee paHHui cpok, yem ¢ 01.01.2014.

[ToaToMy cyn He MOXeET clenarb BbIBOJ, 4YTO, INPUHHMMAsl PEIICEHHE O IPOBEICHUH
OTKpPBITOTO KOHKypCa Ha IIPaBO 3aKJIIOUEHHUS JOTOBOpa MO 005S3aTeIbHOMY CTPAaXOBaHHUIO
IpaXXJaHCKOM OTBETCTBEHHOCTH BJIAJIENIblIa OIIACHOTO OOBEKTA,

[Ipennpusitue 06g3aHO ObUIO MPU MPOBEACHUH KOHKYpPCa UCIOJIHATD MOJIOKEHUS 3aKoHa
No 223-@3 o 3akymnkax.

Kpome Toro, mynktom 3 wactu 4 cratbu 1 3akoHa O 3aKynkax MpPEeAyCMOTPEHO, 4YTO
HacTosiui denepanbHblil 3aKOH HE PEryJupyeT OTHOIICHHUS, CBA3aHHBIE C OCYIIECTBIIEHUEM
3aKa34YMKOM pa3MeEIIeHMs] 3aKa30B Ha IIOCTaBKU TOBAPOB, BBINOJIHEHNUE padOT, OKa3aHHUE YCIYT B
cooTBeTCTBUU ¢ 3aK0HOM Ne 94-D3 0 pa3MelIeHnn 3aKa30B.

[Ipennpusitie He SBISIETCS MYHUIIUTAIBHBIM 3aKa39YMKOM B TOM IMOHHUMAaHUH, KAKOM OHO
naHo B 3akoHe Ne 94-®3. B cBsi3u ¢ 3TUM, Cy/ MOJIaraeT, YTO CChLIKA MCTIAa HA HECOOTBETCTBHE
NEeUCTBUI KOHKYPCHOM KOMHUCCUU IO Pa3pabOTKe YCIOBHUI OTKPHITOrO KOHKYpCa MOJIOKEHUSIM
3axoHa Ne 94-D3 sBisieTcss HECOCTOSATENBHON U HE MOJICKUT JOMOJIHUTEIHHOMY UCCIIEI0BAHUIO
CYZOM.

HUcTOoUHUK:

- pemieHue ApoutpaxHoro cyara Bousoroackoi odsactu or 26.07.2012 r., nocrtaHoBJ/IeHHe
14-ro apOutpaxHoro ane;uUIIuMOHHOro cyaa ot 16.10.2012 r. mo geay Ne A13-3870/2012 ;
CChJIKA HAa  Kaprouky geaa:  http://kad.arbitr.ru/Card/d3419d65-6151-4018-a1f1-
49405d4804bb ;

- peuienne Apoutpasknoro cyia BoJsoroackoii otsactu ot 14.08.2012 r. mo geay Ne A13-
3539/2012; ccbuiika Ha kaprouky aena: http://kad.arbitr.ru/Card/cd1823al-f7e7-4dea-
9¢73-cdcO0b5719¢75 ;

- npuolOpeTeHNe 3aKA3YNKOM MpeaMeTa JIU3UHTA He I COOCTBEHHBIX HY:K/I 3aKa34iKa He
noanaaaet noj aeiicreue 3akona Ne 223-@3 o 3akynkax (1e10 Ne A65-20908/2012)

000 «KommynKommuekr-ABTo», 1. Kazamp (mamee — wucrern) oOpaTUIOCh B
ApOutpaxkubiii  cyn Pecnybnuku  TatapctaH ¢ uckoBeiM  3asBieHueM Kk OAO
«TarkoMMyHIIpOMKOMIUTEKT», T. Ka3zanp (nanee oTBeTYMK) 00 00s13aHUM TPHOOPECTH MPEAMET
mu3uHra no gporosopy NeJIJI09177 ot 23.05.2012r. aBromoOuns BA3-211440 42-010, Genoro
nBeta, Komiuiektanuu «JIroke» B cobctBeHHOCTh y OOO «KanaBTOBa3» W mepenaTh €ro B
JIM3UHT.
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HccnenoBaB MaTepuansl Aeia, CyA HaXOJUT MPAaBOBbIE OCHOBAHUS VIS YIOBJIETBOPEHUS
TpeOOBaHUI UCTIIA IO CIAEAYIOUIUM OCHOBAaHUSIM.

W3 matepuanos aena cienyer, uro 23.05.2012r. Mex1y UCTHOM (JIM3UHIOINIOIYyYaTeNb) U
OTBETYMKOM (JIM3UHTOAaTeNb) ObUT 3aKiII0ueH JoroBop ¢uHaHcoBoi apeHanl NeJIJIO9177 mo
YCIIOBUSM KOTOPOTO OTBETUMK 0O0s3alics MpUOOPECTH yKa3aHHBIM UCTIIOM MPEAMET JIM3UHTA U
nepesaTh €ro UCTILY 3a IUIaTy BO BPEMEHHOE BJIa/IEHHE UCIIOJIb30BaHUE.

Beibop  mpomaBua  mpuoOpeTaeMoro  MMYIIECTBA  OCYILECTBJSETCS  UCTIIOM
(JIM3UHTOTIOTYYaTEIIEM ).

[IpenmMer nu3uHra, CyMMa J0roBopa, IpojaBel], CPOKH JIM3HUHIa COTIaCOBaHbl CTOPOHAMU
B IIPUJIOKEHUH.

CornacHo TPWJIOKEHUIO TPEAMETOM JO0TOBOpa sBIseTCS aBTOMOOMIs BA3-211440 42-
010, Oenoro 1BeTa, KOMILIEKTALIUU «JITOKCY.

[IponaBuom npeamera nusunra ssiuserca OO0 «KanaBToBasy.

Hcreny oOs3ancst omadyuMBaTh JM3WHIOBBIE IJIATEKU B COOTBETCTBUU C TIpapUKOM
maTexeit. Obmas cymma goroopa cocrasmiia 322 896 pyoO.

[Ipu 3TOM, aBaHCOBBIM IUIATEXK MOMJICKAI yIIaTe B TeUeHUU 10 qHEl mociie 3aKI0UeHUs
JI0TOBOpA.

Bo ucnonnenue ycnoBuii 1oropopa UCTEll IEPEUNCIINII Ha paCYETHBIN CUET OTBETUHKA 110
mnatexxHomy nopydennio Ne 421 ot 29.05.2012r. nenexxnsie cpeactsa B cymme 96 868 py6. 80
KOIL.

[Tucemom wucx. 13/74 ot 25.05.2012r. OoTBETYMK YBEJOMMJI HCTHA O TOM, 4YTO Ha
ocHoBanuu @3 ot 18.07.2011r. Ne223-D3 «O 3akynkax TOBapoB, pabOT, YCIYr OTIEIbHBIMU
BUJIaMU IOPUINYECKUX JUID 00BSBIEH KOHKYPC Ha BBIOOp MOCTaBILIUKA.

[Tucemom ucx. 13/96 ot 1.06.2012r. oTBETYMK YBEIOMMJI KUCTLA O TOM, YTO MPEIMET
mu3uHra Oymer mpuobperen g0 30.06.2012r. OOO «KanaBTOBa3» MOXKET SBIATHCS
MOCTABILIMKOM B CJIy4a€ y4acTus IOCJIETHEr0 B OTKPHITOM KOHKypce U OOecHnedyeHUs UM
HAWIYYIIUX YCIOBHUM [0 CPAaBHEHUIO C IPYTUMU NPEATI0KEHUSIMH.

He ucnosnHenne oTBETYMKOM 00513aTENBCTB 1O Nepeiade IpeaMeTa JIU3UHTa, OCITYKHUIIO
OCHOBaHUEM i OOpallleHusl ¢ HACTOSIIIIUM HCKOM B CY/I.

CcpulKa 0TBeTYMKA HA HEO0X0AUMOCTh NPOBeJeHUs KOHKYpca coriacHo ®3 Ne223-
®3 «O 3akynkax ToBapoB, paldoT, yCJayr OTAeJbHbIMH BHAAMH IOPUAUYECKHX JHUID> He
NPUHUMAETCS CYI0M MO CJIeYIOIIMM OCHOBAHUSIM.

B cuny 4.2 cr.l @3 «O 3akynkax TOBapoB, paOOT, yCIyr OTAEIbHBIMH BHUIAMHU
IOPUAMYECKUX JIUID» HACTOSALIMN 3aKOH YCTaHABJIMBAeT OOIIME MPUHIUIIBI 3aKYKH TOBApOB,
paboT, ycIyr ¥ OCHOBHBIE TpeOOBaHHS K 3aKylKE TOBapoOB, pabOT, YCIyr: B TOM YHCIE
X035MCTBEHHBIMH OOIIECTBAMH, B YCTAaBHOM KalMTalle KOTOPBIX A0JsA ydactusi Poccuiickoit
Oenepannn, cyobekta Poccuiickoit  ®enepanuu, MYHUIHMNAIBHOTO O0pa3oBaHUS B
COBOKYITHOCTH INPEBBILIAET MSThAECAT MPOLIEHTOB.

Cornacno Beinucke u3 EI'PHOJI u ycraBy oTBeTuMKa eqMHCTBEHHBIM yupeauteaem OAO
«TaTKOMMYHIIPOMKOMIUIEKT»  sIBJIseTCS MUHUCTEPCTBO 3€MENbHBIX M HUMYILIECTBEHHBIX
oTHomeHuit PT.

B coorBerctBum ¢ 4. 1 cr. 1 3akona Ne 223-®3 o 3akynkax LEIsSMU PEryIupOBaHUS
HacTosiero @denepaqbHOTO 3aKOHa SBJSIOTCA OOECHEYEeHHWE EIUHCTBA SKOHOMHYECKOIO
MPOCTPAHCTBA, CO3/IaHWE YCJIOBUM JJIi CBOEBPEMEHHOTO U TIOJHOIO YJIOBJIETBOPEHUS
noTpeOHOCTEN IOPUIMYECKUX JIML, YKa3aHHBIX B 4YacTW 2 HacTosAlled craTeu (manee —
3aKa34yMKu), B TOBapax, paboTax, yciyrax ¢ He0OOXOJUMBIMU IMMOKA3aTEIsIMHU LIEHbl, KauecTBa U
HAJEKHOCTH, 3(PPEKTUBHOE HCIOIb30BAHUE JECHEKHBIX CPEICTB, PACUIMPEHHUE BO3MOKHOCTEH
y4acTHs IOPUIUICCKUX U (DU3WYECKUX JIMI] B 3aKyIIKE€ TOBApOB, paboT, yCIyr (Z1ajgee TakkKe —
3aKylKa) JUIsl HYKI 3aKa3uMKOB M CTUMYJIMpPOBAaHHME TaKOro YydacTus, pa3BUTHE
NO0OpPOCOBECTHOM  KOHKYpPEHLIMH, OOecrnedeHue TIJaCHOCTM U MPO3PAayHOCTH  3aKYIKH,
Mpe0TBpaIlleHUEe KOPPYILUHU U IPYTUX 370YHOTPEOICHHIA.
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Takum  o0pa3oM, HCHOJHEHHE 3aKA3YMKOM  (OTBETYMKOM) JIOTOBOPHBIX
00513aTeJILCTB MO MNPHOOPETEHHIO MpeaMeTa JIM3HHIAa He JUISl HY/KI OTBETYHMKA He
noananaer noa aeiicreue @3 «O 3akynkax TOBapoB, padoT, yCJayr OoTAeIbHbIMH BHIAMHU
IOPHIHYECKUX JTHID).

Tarxoke cieyeT OTMETHTD, YTO IPOBEICHUE KOHKYpCa HE KOPPECTIOHANPOBAIIOCH OBI ¢ 4.2
cT. 22 @3 «O ¢(uHaHCOBON apeHae», COrjJacHO KOTOPOM PHUCK HEBBIIOJHEHHUS IIPOJABIIOM
00s13aHHOCTEHN 0 JIOTOBOPY KYIUIM-TIPOJAKH MPEIMETa JIM3UHTA U CBA3AHHBIC C OTUM YOBITKH
HECEeT CTOPOHA JJOrOBOpa JIM3HMHTa, KOTOPask BeIOpasia MpoaaBIia.

HUcrouynuk: pemenue ApourpaxkHoro cyna PecnyOoinuxkm Taraperan or 22.11.2012 r. mo
ey Ne A65-20908/2012; cchliika HA KapTOuKy Aeda: http://kad.arbitr.ru/Card/285db472-
f8c1-440a-bd7f-dafe118ea001

- B CJly4yae BHeCeHUsl MoOequTeIeM MPoueayphl 3aKYNKH JIEHEKHbIX CPeCTB B KadyecTBe
o0ecrnieyeHUs] MCMOJHEHHUSI I0TOBOPa CHENUATH3NPOBAHHONW OpraHu3anuu (OPpraHu3aTopy
TOProB) OOSI3aHHOCTH MO BO3BPATY JAEHEKHBIX CPEICTB IMOCJe HCIOJTHEHHSI J0roBopa
JIEKUT Ha 3aKa3yuKe, a He CHeNUATN3MPOBAHHOI OpraHu3anuu (OpraHu3aTope TOProB)
(nesno Ne A44-5953/2012)

000 «Ces3pOnexktpollpoexT» (mamee — wuctern) oOpaTUIOCh B APOUTPAKHBIA CY
Hogroponckoi obmactu ¢ uckoBeiM 3asBiieHneM kK OAO «HosropomoOmanekTpo» (manee —
orBeTuuk, OAO «Hos3uepro») o B3pickanuu 4 083 280 py6. 00 xom., B Tom uucie 4 053 554
py6. 3agomxkeHHocTy o gorosopam NeNe 2012-013-mp, 2012-016-np, 2012-014-mp, 2012-030-
p, 2012-029-np, 2012-021-IITIJI ¢ yuerom HeBo3BpalleHHOTro obOecneuenus, 29 726 pyo. 06
KOII. IIPOIIEHTOB 32 T0JIb30BaHNE YY)KHUMHU JCHEKHBIMH CPEJCTBAMH.

K ywacturo B nerne B KadecTBE TPEThETO JIMIA, HE 3aSBISIIOIIETO CaMOCTOSTEIHHBIX
TpeOOBaHUN OTHOCUTEIBHO IpeaMeTa cropa, npusieueHo OO0 «I'moban JlomxucTiK.

MoTuBUpOBaHBl ~ 3asBICHHbIE  TpeOOBaHMS  HEUCIIOJIHEHHEM  OTBETYMKOM B
YCTAHOBJIEHHBI CPOK 00s3aTENBCTBA IO OIUIATE BBHIIIOJHEHHBIX B COOTBETCTBUH C JIOTOBOPAMHU
paboT 1 TI0 BO3BPATY JICHEKHBIX CPECTB, BHECCHHBIX B KAYECTBE 00ECIIEUECHUS IOTOBOPA.

OTBETUHK WCK HE TPU3HAI.

JIOBO/IBI OTBETYMKA COCTOSIT, B YACTHOCTH, B TOM, YTO B COOTBETCTBHU cO CTaHmapToMm,
perynupyoomum gesreabHocTb OAO B 06JaCTH 3aKyIIOK TOBapoB, pabOT U YCIYT, OJHOMOYHS
10 BBIOOPY MOCTaBIIMKOB U pa3MelleHuto 3aka3a 0bun nepenanbl OO0 «'noban JlomKkucTuk»
Ha ocHoBaHMU JoroBopa oT 28.02.2012r. Ne 4-1/2012. B cootBercTBUU ¢ 1. 4.2.3 Ha3BaHHOIO
JIOTOBOpa OpraHU3aToOp 3aKylNOK HMEET IpaBO 10 CBOEMY YCMOTPEHHUIO TpeOoBaTh OT
YYaCTHHKOB TOPTOB MPEIOCTABICHHUS 00ECTICYCHHS MTPOIEAYPHI 3aKYTIOK.

B cBsi3u ¢ TeM, YTO HCTIOM CyMMBI OOECIICYCHHUs MEPEYUCIICHbl Ha PACYCTHBIA CUET
opranuzatopa 3akynok OAQO cumraer ce0s HEHaJISKANIMM OTBETYMKOM B YACTH B3BICKAHHS
CYMMBI 00€ecTieueH s HCTIOJTHEHHUS JI0TOBOPA.

3aciaymaB JOBOABI CTOPOH, WCCIEIOBAaB Marepuaibl JeNa, CyI HaxXOOUT HCK
MOJIIEKAIIUM YIOBJIETBOPEHHUIO.

B cyne6nom 3acemanun ycraHoBieHo, uto Pemenuem CoBera nupextopoB OAO
«HoBropono6mnexktpo»  yrBepxkiaeH CranpmapT, peryaupyomuii —nearenbHocts  OAO
«HoBropono6mHepro» B 006J1acTu 3aKyIMOK TOBapoB, paboT u ycuyr (manee — Ctangapr)).

B coorBercTBUM c0 cT. 4 CTaHjapTa NMOJHOMOYHS MO BHIOOPY MOCTABIIUKOB M
pPa3MeleHnI0 3aKa3a MOTYT ObITh INepedaHbl YNOJHOMOYEHHOMY OPraHy — OpraHu3aTopy
3aKyNOK.

[Ipu »TOM 0053aHHOCTH TMOJNMUCAHUS JOTOBOPA JICKHUT HA 3aKa3YUKE M MOKET OBITh
nepefaHa yIOJHOMOYEHHOMY OpraHy IO JIOTOBOPY WM corjameHuro. l[Ipu mepemade
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VIIOJTHOMOYEHHOMY OpraHy IpaBa MOJIMUCAHUS JIOTOBOpA C BHIOPAHHBIM ITOCTABIIMKOM IIpaBa U
0053aHHOCTH TI0 TaKOMY JIOTOBOPY MOTYT BO3HHMKATh HETMOCPEJICTBEHHO Yy 3aKa3uWKa WU
YIIOJTHOMOYEHHOTO OpraHa.

B cootBerctBum ¢ m.2 ct. 10.1 Crangapra 3aka3umk, YIMOJTHOMOYEHHBIM OpPraH BIIPaBe
YCTAaHOBUTH B JOKYMEHTAIIUU TPOLEIYPHl 3aKyNKH TpeOOBaHUE 00 00eCreyeHUr HCIOJTHCHHS
JOTOBOPA, 3aKI0YaeMOro MO pe3yibTaTaM TMPOBENCHHS Tpoueaypbl 3akynku. Cpok
oOecriedyeHns MCTIOJTHEHUSI 00s3aTENBCTB MO JIOTOBOPY JOJDKEH COCTABJIATH CPOK HCIIOJHEHHS
00513aTEeNIbCTB TI0 JOTOBOPY MOCTABIIMKOM (TIOIPSITYMKOM, HCIIOJIHUTENIEM ) TuTtoc 60 JTHEH.

B coxepxanne KOHKYpPCHOM AOKyMEHTamuu coryacHo moamn. 19 m. 4 cr. 14 Cranpapra
BXOJUT pa3Mep oOecreueHus] UCTIOIHEHUSI JOTOBOPA, CPOK U TMOPSIOK €ro MpeIOCTaBICHUS B
cllydae, €CiIM 3aKa3yMKoOM, OpPraHM3aTOpoM pa3MEIIeHMsI 3aKa3a YCTaHOBJIEHO TpeOOoBaHME
o0ecrieyeHns UCTIOJHEHUS JIOTOBOPA.

B cuny m. 4 cr. 21 Cranmapra Q0TOBOp 3aKJIIOYAaeTCsl Ha YCIOBUSX, YKa3aHHBIX B
MOJIAaHHOW YYaCTHHKOM KOHKYpCa, C KOTOPBIM 3aKJII0YaeTCs JOTOBOp, 3asBKE HA y4acTHE B
KOHKypCe W B KOHKYPCHOH nOKyMmeHTaruu. [lojokeHHe O TMOpsIKe 3aKIOYSHHH JO0TOBOPA,
npenycmorperroe cr. 21 CraHmapra YCTaHOBJIGHO M TIO JAPYTMM HpOIEIypaM 3aKyIoK,
npeaycMoTpeHHbIX CTaHIapTOM.

Cornacao cr. 73 Cranmapra NpeAOTOBOPHBIE NEPEroBOPHI BO3MOXKHBI TOJBKO IS
YTOYHEHUSI YCIIOBUH JOTOBOpA, KOTOpbIE HE OBLIM 3aUKCHPOBAHBI B TIPOEKTE JOTOBOPA,
JOKYMEHTAITUH TPOLEAYPHI 3aKYIKU U TPEATIOKEHUN TOOSANUTEIS IPOTIETyPhI 3aKYIIKH.

28 ¢espansa 2012 rona OAO «Hossuepro» 3akmtoueH gorosop Ne 4-1/2012 ¢ OOO
«['no6an Jlomxuctux» (nanee — gorosop Ne 4-1/2012), B cOOTBETCTBUHU € KOTOPBIM OPraHU3aTOp
3akynok (OO0 «I'mobGan Jlomkuctuky») mo mnopydenuto 3akazunka (OAO «Hoaueproy)
NPUHUMAET Ha ce0si 00s3aTeNIhCTBO 1O OKAa3aHMIO YCIYr 0 OpraHU3allH 3aKylloK TOoBapa,
BEITIOJTHEHUIO paldOT, OKa3aHWIO YCIYT WM COBEPIIACT WHBIC [CHCTBHS, HANpPaBICHHBIC Ha
YIOBJIETBOPEHUE MOTPEOHOCTEN 3aKa3urKa B TOBapax, paboTax u yciyrax (i1.1.78-86).

B cootBerctBuu ¢ m. 4.2.4 norosopa Ne 4-1/2012 opranusarop Topros BiipaBe TpeOOBaTh
OT TOOemuTeNss TOProB TIPENOCTAaBICHHUS OOECTICYCHHs MPOILEAYPhl 3aKYIOK, €CIH TaKoe
o0ecrieyeHne MpeyCMOTPEHO 3asIBKOM.

[Ton mpouenypoyt 3aKynku corjacHo 1. 1.1 ykazaHHOro 10roBopa NOHMMAETCS IpoLEece
MOJTOTOBKH M TPOBEACHUS TPOIEAYp 3aKyINKH, BKIIOYAs CIOCOOBI 3aKyIKH W YCJIOBUS HUX
MPUMEHEHHUs, TTOPAIOK 3aKIIOUYCHUS W WCIOJHEHHS JIOTOBOPOB, a TAaK)KE WHBIC CBS3aHHBIC C
o0OecrieueHneM 3aKyIKH.

Mexny ucTHOM (MOAPATYMK) M OTBETUMKOM (3aKa3uMK) MO pe3ylbTaTaM KOHKYpca,
nposesieHHOro OO0 «I'nmob6an JIomKUCTHK» 3aKIII0YeHbl JOTOBOPBI HA BHINOJHEHUE MPOEKTHBIX
pabot u pexoHCcTpyKuuio Bo3aymHou tuann BJI-0,4xB: gorosop Ne 2012-013-mp ot 23.04.2012
Ha cymmy 1 616 800 py6. (manee — norosop Ne 013), noroop Ne 2012-016-mip ot 11.05.2012 na
cymmy 1 240 000 py6. (mamee — moroBop Ne 016), noroBop Ne 2012-014-nip ot 11.05.2012r. Ha
cymmy 740 000 py6. (manee — moroBop Ne 014), morosop Ne 2012-030-mip ot 11.05.2012r nHa
cymmy 808 000 py6. (manee — moroBop Ne 030), moroBop Ne 2012-029-mp ot 11.05.2012 Ha
cymmy 250 000 py0. ( mamee — noroBop Ne 029), moroBop Ne 2012- 021-mp ot 11.05.2012 nHa
cymmy 125 000 py6. (manee — moroBop Ne 021).

[Tynktom 1.8 1OroBOpOB MPEAYCMOTPEHO, YTO MOJAPSAYUK OO0s3aH MPEIOCTABUTH
ofecrieueHre MCIIOJIHEHUsI 10roBopa B (popme GAHKOBCKOM rapaHTHM WM MEPEBOJOM CPENICTB
no cienyrouum peksuzutam: OO0 «I'noban Jlomxuctux»y MHH 7729065633, KIIIT 775001001,
p/c Ne 40702810218000000359 B OOO «3Jxcnobdank» k/c 30101810900000000460, BUK
0445585460 (11.1.22-40).

Hcren B oOecrieueHWe HWCIOJTHEHHS IOTOBOpA IEPEUUCIMI IO yKa3aHHBIM B 1.1.8
noT0BOPOB pekBu3utaM 474 954 py06., B Tom uncine: 125 344, 55 py6. mo noroopy Ne 016, 176
596, 91 py6. mo moroBopy Ne 014 u 173 012, 54 py6. mo goroBopy Ne 030, uto moATBEpKAAETCA
iarexkHbIMU opydeHussMu Ne 208 OT 2.05.2012, Ne 190 OT 24.04.2012, Ne189 OT 24.04.2012
(1.1.52-54).
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B cootBercTBUM ¢ 1. 3.3.2 10roBOpOB OKOHYATENbHBIN pacyeT 3a BHINIOJHEHHbIE paOOThI
mpou3BOaUTCS HE To3aHee 10-Th OAaHKOBCKHX THEM C MOMEHTA TMOJMHUCAHUS TMOCICIHETO aKTa
CHAYU-TIPUEMKH BBITIOJIHEHHBIX Pa0OT MO KAKJIOMY OOBEKTY.

HcTiioM BeIMTOTHEHBI paOOTHI TIO TIOTOBOPaM U TIepeIaHbl OTBETYMKY HA OCHOBAaHUH aKTOB
oT 18.06.2012 No 45 u 44, ot 15.06.2012 Ne 43, ot 13.03.2012 Ne 41 u Ne 42 (1.1. 41—50).

B coorBerctBum co crateamu 309, 310 'K P® obs3arenbcTBa TOMKHBI HUCIIOTHSATHCS
HaJIeKAIUM 00pa3oM B COOTBETCTBUHM C YCIOBHIMH 00s13aTenbeTBa. OQHOCTOPOHHHM OTKA3 OT
WCTIOJTHEHUs 00513aTEIhCTBA U OJTHOCTOPOHHEE N3MEHEHHUE €T0 YCIOBUM HE JIOTTYCKAIOTCH.

B cootBerctBum ¢ myHkrom 1 crateu 329 I'paxpanckoro konekca Poccuiickoit
denepani  UCTIOJTHEHUE O0S3aTEIBCTB MOXKET OO0ECIeYMBaThCS HEYCTOMKOH, 3aJI0roM,
yAep)KaHUEM HMMYILECTBa JOKHUKA, MOPYIUTEIHLCTBOM, OAaHKOBCKOUM TapaHTHEH, 3aJaTKOM H
JIPYTUMU CIIOCO0aMHU, TPEAYCMOTPEHHBIMHU 3aKOHOM HJTH JOTOBOPOM.

JelCTBYIOIIMM 3aKOHO/JIATEJbCTBOM He MPeIyCMOTPEH TaKoil cnmocod obdecrnedyeHust
00513aTeJIbCTBA, KAK NMePeBO/I JIEeHE:KHbIX CPEJACTB HAa pPacyeTHBIH CYeT, a TaK:Ke MOPSA0K
HCNOJHEHUS U MpeKpalleHus odecneyeHusl.

ITo cmbiciy rnaBel 23 'K PD oGecnieuenune obs3aTenbCcTBa CO3/1aeT 0053aT€ILCTBEHHOE
OTHOIIIEHUE, JOTIOJHUTEIHHOE M0 OTHOLIEHUIO K TJIABHOMY, MEXAY KPEIUTOPOM U JOJDKHUKOM
M0 TJIaBHOMY O0s3aTENBbCTBY, NMPEKPAIICHHE OCHOBHOTO 0053aTeNbCTBA BICYET IMPEKpaIICHUE
obecrieueHus, €Clii MHOE HE TPETyCMOTPEHO 3aKOHOM HJTH JIOTOBOPOM.

Hcrenr BHeCc oOecriedyeHnE B COOTBETCTBHUU C YCIOBHSIMH JIOTOBOPA, YCTaHOBJICHHBIMU
oTBeTYHKOM. [Ipu Takmx 0OCTOSATEIHCTBAX y UCTIIA HE MOTJIO BOSHUKHYTh COMHEHUU B TOM, YTO
obecrieueHre BHOCUTCS HAIJISKAIIEMY JIHILY.

[Tockonpky gOTOBOpPaMH MOJAPsAA MEXTY UCTIIOM M OTBETYUKOM HE YCTAHOBJIEHO MHOE,
00513aTE€TLCTBO HMCTIIA 1O OOECIEeYEeHUI0 HWCIOJHEHUS JIOTOBOpa MPEKpalieHbl ¢ MOMEHTa
BBITIOJTHEHHUST palboT 1o goroBopaM. C 3TOr0 MOMEHTAa y OTBETUMKA OTIAIH OCHOBAHUS IS
yACp)KaHUSI JICHEXKHBIX CPEJCTB, BHECEHHBIX B KadyeCTBE OOCCICUCHMs] HCIOJHECHHS
00s13aTEILCTB TI0 JI0TOBOPY.

[Tonoxxenust goroBopa Ne 4-1/2012 o mpaBe OO0 «I'moban Jlomxuctuk» TpedboBaTh OT
YYaCTHUKOB TOPIrOB MPEIOCTABICHUS 00ECTICYCHUS MPOIIEAYPHI 3aKYIIOK ICUCTBUTEIHHBI MEXITY
000 «I'noban Jlomxuctux» 1 OAO «HoB3Hepro» m He MOryT ObITh MPUMEHEHBI K TPETbUM
JIUIIaM TIPU OTCYTCTBUHM JIOTOBOPA MEXKIY OPTraHU3aTOPOM M YIaCTHUKOM TOPTOB.

[Ipu Takmx 0OCTOSATENHCTBAX CyHA CUMTAET, YTO OOS3aHHOCTH IO BO3BPATY JCHEKHBIX
CPEICTB, BHECEHHBIX B KayeCTBE OOECICUCHUs] MCIOJTHEHUS JO0TOBOPOB JexuT Ha OAO
«HoBaHepro»

HUcrouynuk: pemenue Apoutpaxuoro cyana Hosropoackoii odsaacrtu or 20.12.2012 r. mo
ey Ne A44-5953/2012; ccbliika Ha kapTouky jaena: http://kad.arbitr.ru/Card/8c122971-
ecb0-4792-a2e9f-958e524979¢9

Kpome Toro, 0omnbIION NpakTUYECKUH MHTEpPEC MPEICTaBISAIOT CcO00i crmopsbl
HCTEeKIIero roia Me:KIy OpraHaMu roCyJapcTBeHHOHl BJjacTH cy0ObexkToB Poccuiickoi
degepanuy 1 AHTUMOHOIIOJILHBIMU OPraHAMM O BO3MOKHOCTH PACX00BaHUS OI01KEeTHBIX
CpeICcTB IMYTEéM IMpPedoCTABJEHUsI HMX 4Yepe3 MexaHuM3M cyOcuauii (B pamkax
roCy/IapCTBeHHBIX 3aJaHUH) CHeNHaTU3UPOBAHHBIM TOCYAApPCTBEHHBIM ABTOHOMHBIM
yupexaenusam (majsee — I'AY), KoTopbie OCYHIECTBJAKT HMX PACXOA0BaHME B PaMKax
3akona Ne 223-®P3 o 3akynkax.

JlanHble Jlena HanpsMyro He cBsizaHbl ¢ 223-D3, HO 3HaHWE NMPAKTUKHU UX pa3perIeHUs
HE00X0/IMMO, TOCKOJIbKY JaHHas cXema pacxojoBaHMs OO/DKETHBIX cpelcTB uepe3 'AY (Ha
KOTOPBIC HE pactpocTpaHstoTcs TpedoBanus 94-D3) UCHOIB3yeTCs BO MHOTHX PETHOHAX.
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[To3uius aHTUMOHONOJIBHBIX OpPraHOB 3aK/IIO4aeTcs B TOM, YTO Iepejadya OpraHaMu
rocy/lapCTBEHHOW BJIaCTH CYObEeKTOB P@ OmKETHBIX CpeACTB uepe3 CcyOcuauu Ams
¢dakTuyeckoil peanuzanuu HojgHOMouMi (PyHKUUN) cyObekTa P® sBisercs HapyuieHueMm
yactu 1 cratbu 15 3akona Ne 135-d3 o 3amuTe KOHKYPEHUHMH, TAK KAaK B pe3yJibTaTe
pacxogoBaHue ITUX CPEACTB OcyllecTBJsieTcs: 0e3 cobroaeHus1 TpedoBanuii 94-@3.

N3ydyenne 0O0OOMIEHHBIX [I€J1 TOKA3aJI0 HEOIPENEICHHOCTh CYAeOHOW MpaKkTUKU B
BOIIPOCE O TOM, SIBJISIETCS JIM BBIJIENICHUE YKa3aHHbIX cyOcuauii I'AY s ux pacxonoBaHHs B
pamkax 3akoHa Ne 223-®3 o 3akynkax HapylIeHHEM aHTUMOHOIIOJIBLHOTO 3aKOHOJATEIHCTBA UITH
HE SIBJISIETCS.

B ognux cayuyasix cyabl nogaepxkuBaot no3uuuiw M®AC u kBaauduUUPYOT TaKkue
el CTBHUS TOCOPraHoB, Kak HapymeHue ®3-135.

Hanpumep, pemennem Apourtpazknoro cyaa Tiomenckoi obsaactu ot 22.11.2012 r.
no naeaxy Ne A70-8584/2012 otkazaHo B yjaoBieTBopeHuu TpeOoBanuili Jlemapramenra
oOpa3oBaHusi U Hayku TrOMEHCKONM 00JacTH B NpU3HAHUM HE3aKOHHBIM pEUICHUS U
npeanucanus TromeHckoro YOAC ot 15.06.2012r. mo gemy Ne K12/37.

Kak crnemyer w3 MarepuanioB Jena, YHOpaBieHHUEM ObLJIO IPOBEIEHO IUIAHOBOE
KOHTPOJIbHOE MEPONpHUSITHE 10 MpoBepke cobmoaeHus Jenapramentom tpeboBanuii 3akoHa Ne
135-@3 o0 3amuTe KOHKYPEHIINH.

[Ipn aHanmuse yTBepkKACHHBIX JlemapTaMeHTOM TOCYAAPCTBEHHBIX 3aJaHAW s
o0pa3oBaTesIbHbIX aBTOHOMHBIX yupexkaeHuil Ha 2010r. u 2011r., ObUIO yCTaHOBJIEHO, YTO B
o0beme cyOcuauii Ha ¢uHAHCOBOE OOEcreueHue BBINNOJHEHUS TOCYIAapCTBEHHOIO 3aJaHUS B
COCTaB€ pacxoJ0B Ha COJAEpPKAHME YUPEKJEHHUS, NpelycMaTpUBAINCh CpEACTBA Ha
KallUTAJIbHBIA PEMOHT.

B mnapymenue tpeGoBanuii 3akoHa No 94-D3 o pa3MelieHWH 3aKa30B IPOLETYpPHI
pa3MelIeHus roCyJapCTBEHHOTO 3aKa3a He IPOBOIUIINCE.

Pemennem Ynpasnenus ot 15.06.2012r. mo nemy Ne K12/37 B nefictBusix [lenmapramenTa
Obl10 Tpu3HaHO HapymieHue 4. 1 cT. 15 3akona Ne 135-®3 o 3amure KOHKYpPEHIIWH,
BBIPA3MBIIETOCS BO BKJIIOUEHHH B 00beM cyOocuamii Ha (QuHAHCOBOoe oOecmeyeHue
rOoCy/lapCTBEHHOTO 3a/laHus aBTOHOMHBIM 00pa30BaTEIbHBIM YUPEKICHHUSIM CpEACTB Ha
MIPOBEJIEHUE KaIUTAIBHOTO PEMOHTA.

B cBs3u ¢ BhIABIEHHBIM HapyuieHHeM JlemapTaMeHTy ObLIO BBIIAHO NPEINHCAHHUE OT
15.06.2012r. o mnpekpamenun B cpok g0 01.10.2012 r. yka3aHHOro HapyleHuUs
AHTUMOHOIIOJILHOTO 3aKOHOJaTEIbCTRA.

OTtka3piBasi B yJIOBJICTBOPEHUH 3asBIICHHBIX TpeOoBaHMl [lemapTameHnTa, Cy coclancs
Ha TO, 4YTO HpOBelleHHE KANUTAJBLHOIO PEMOHTAa IOMelleHWH, 3JaHUH aBTOHOMHBIX
o0pa3oBaTeibHbIX YupexaeHuii TioMmeHcKkoii o001acTu, fABJsIETCS TOCYyJIapCTBEHHOM
Hyxa0ii  TioMeHcKkoii 00acTH, BBIOOP MOJAPSIIHON OpPraHM3alUu JIA TPOBedeHUs
KANMTAJIbHOTO0 PEMOHTA [I0JKEH OCYHIeCTBJSAITbCS ¢ INPHMEHEHHeM Ipoueayp
npeaycMoTpeHHbIX 3akoHoM Ne 94-D3 o pazMelnieHuM 3aKa30B.

[Ipu »TOM mnpuHIUD OrOMKETHOr0 (MHAHCUPOBAHUSA TOCYAAPCTBEHHOTO 3a/laHusl,
npeaycMoTpenHsiii cT. 4 denepanpHoro 3akoHa oT 03.11.2006r. No 174-03 «O06 aBTOHOMHBIX
YUPEXKJEHUAX», HE HCKIIOYaeT HEO0OXOJMMOCTH MNPUMEHEHHUs MpoLeryp, HpPelyCMOTPEHHBIX
3akoHoMm Ne 94-D3 o pa3menieHnn 3aKa3oB.

IIpn yka3aHHBIX OOCTOSITENBCTBAX CYyJ MOJJEPKUBAET BBIBOABI YIPABIECHUA O
HEIPAaBOMEPHOM  HAJEJIEHUM  aBTOHOMHBIX  OOpa3oBaTENIbHBIX  YUPEXKICHUH  IPaBOM
pacnopsbkeHHusl OIOJDKETHBIMU — CPEJICTBAMU IIyTEM 3aKIIOUEHHUs TPaKJaHCKO-IIPaBOBBIX
JIOTOBOPOB HA MPOBEJICHUE KATUTAIIbHOTO PEMOHTA.
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HUcrounuk: pemenue ApourpazkHoro cyna Tromenckoit odsaactu ot 22.11.2012 r. mo ey
Ne A70-8584/2012; ccblika Ha KapTouky aena: http:/kad.arbitr.ru/Card/6a91£199-140c-
412e-b46e-b3050330c274

B npyrux ciayuasx, apOuTpakHble CyAbl He NMPU3HAKT Pacxol0BaHue OKHIKeTHBIX
CPeICTB COIJIACHO moJiokeHMs: 3akoHa Ne 223-®P3 o 3akynkax, BbliedeHHbIXx ['AY B
KavyecTBe CyOCHIMM, HAPYIIEeHHEeM AHTHMOHOMOJIbHOI0 3aKOHO/IATeJIbCTBA.

Kak cnemyer wu3 wmarepuanioB nena, ['AY Kamununrpaackoit obGmactu «lleHTp
COLIMANIBHOM peKJiaMbl U HMH(QOPMAIIMOHHBIX TEXHOJOTMH» 00pa3oBaHO B  KauecTBe
IOPUAMYECKOTO JMla (mpaBoBasi opmMa — yupekJIE€HUE) B COOTBETCTBUU C IOCTAHOBJICHHEM
[IpaButenbcra Kanununrpaackoii odnactu ot 31.03.2010 Ne 152.

CornacHo myHkTy 1.2 YcraBa (B peakiiuu mpuka3a areHTCTBa 110 BHYTPEHHEH MOJIMTHKE
or 21.10.2011 No 55/11) yupekaenue sBJIsIETCSI HEKOMMeEPYECKOW opraHu3anuei,
CO3JaHHOI /151 BBINOJHEeHUs1 PadoT, oka3aHus yciayr B cepe maccoBoil mHpopMauuu u
KYJbTYPbI B LeJISIX OCYyLIeCTBJIEHUS] NMPeIyCMOTPEHHbIX 3aK0HoAaTebcTBOM Poccuiickoi
degepanuy MOJHOMOYMI OPraHoB rocyaapcrpeHHoi Biaactu KanuHuHrpaackoi odsiactu
B c(epe cpeacTs MaccoBoil HH(poOpMaALUH U KYJIbTYPHI.

[TocranoBnennem npasutesbeTBa OT 09.03.2007 Ne 100 yTBepskaeHa 1ieneBas nporpaMmma
Kanununrpazackoit obnactu «Pa3Butue kyiabTypsl Kamumnunrpazackoir ob6mactu (2007-2011
TOJIBI)».

12.09.2011 3asButens npunsiia noctaHoByienne Ne 683 «O nopsiake onpeaeneHus oobema
M YCIIOBUSIX MPEIOCTABICHUS CYOCUINNA M3 00JIACTHOTO OFO/KETa aBTOHOMHBIM U OI0/KETHBIM
yupexieHussM KanuHuHrpaackoit 0061acTi Ha UHBIE LETH».

[TocranoBnenueMm npasurenscTBa OT 13.02.2012 Ne 58 B Ha3zBanHyro Bbimie [IporpamMmmy
BHECEHBI M3MEHEHUS, COTJIaCHO KOTOphIM ['AY Kak mojydaTento cpe/icTB 00JIaCTHOTO OrO/DKeTa
1 cyOCHMIuii HA MHBbIE LeJU BblIeJeHbl CpeAcTBa UHOM cyOcuauu B pasmepe 30 muH. 690
ThIC. Py0. A/ peaju3aluy MepONPHUATHI 10 OCBEIEHHI0 PA3JINYHBIX cdep HesTeJIbHOCTH
3asiBUTeJIsl, B TOM 4YHCJe HAa MOATOTOBKY, pa3MellleHHe, IPOKAT, TPaHCJISAUHUIO
HH(OPMAIMOHHBIX MPOEKTOB CPeACTB MaccoBoii mHpopMauuu B (opmare HMHTePBbIO,
penopTrakeil, TeMaTH4eCKUX NPOrpaMm, myO0IHKaluii, POJTUKOB COLMAJIBLHOI peKjIaMbl U
Ap.; Ha pa3paboTKy, MNOArOTOBKY, H3rOTOBJeHHMe M pa3MmelneHue ¢oro-, BHIEO-,
ayiioMaTepuaJioB U NPOAYKUHH, GUILMOB, 00bSABJIEHMI, cTaTel, POJTUKOB COLHAIbHOM
peKJIaMbl U Jp.

Peanuszanus nonoxxenuit nocranoBiaeHust Ne 58 ocyiiecTBiisercs MyTeM cyocuIMpOBaHUs
YUPEXKJIEHUSI U MPOBEACHUS IMOCIEIHUM KOHKypca B cOOTBeTCcTBUM ¢ 3akoHOM Ne 223-D3 o
3akynkax u [lonoxkeHneM o 3akynkax TOBapoB, paboT, yciuyr ans ['AY, nmpukazom yupexaeHus
ot 30.12.2011 Ne 18, nns BeIOOpa UCTIOMHUTENICH MEPOTIPUATUI IO OCBELICHUSI pa3IU4HbIX chep
NEeSITeIbHOCTH NTPaBUTENIbCTBA.

B cBs3u ¢ atum 'AY onyOnukoBasio W3BEIIEHHWE O MPOBEICHUM KOHKYpca Ha IPaBO
3aKJIFOUEHUS JOTOBOPOB (10 JIOTaM) B pa3Mepe BbIACIEHHON CyOCHINU.

[Io MHEHUIO aHTHMOHOIIOJIBHOTO OpraHa, OKa3aHWE YCIIYT IO OCBELIEHHUIO B CPEICTBAX
MaccoBOM HMH(QOpPMAIMM  JIEATEIbHOCTU 3asABUTENS  OCYILECTBISETCS BO  HUCIOJHEHHE
peruoHanbHOM 1eneBoil mporpamMmbl «Pa3sutue KynpTypbl Kamununrpaackoit obmactu (2007-
2013 romel)» U mpeacTaBiseT cOO0M TOCyIapCTBEHHYIO HYXIy — HYXKIY cyobekTa Poccuiickoit
Oenepaunn. CrnenoBarenbHo, Kak ykazano YDAC, 3akynka NepeyuClIEHHBIX BbllIe paboT u
YCIyT Ui COOTBETCTBYIOIIMX IieJield JIoJbKHA OblUla  OCYILECTBISATHCS 3aKa3uMKOM —
[IpaButenbcTBoM KanuHuHrpaackoi o01acTu Ha OCHOBaHUH Mos10xkeHU 3akoHa Ne 94-D3.

OnHOBpEMEHHO YIIpaBJIEHHE COCIANOCh Ha TO, 4TO coryiacHo [losiojkeHuio o 3akynkax
TOBapoOB, paboT u ycuyr misa ['AY pasmenenue 3aka3a 1mojpa3ymMeBaeT MpOLecC ONPEeaeIICHHs
MOCTABILMKA, UCHIOJHUTEIS, MOAPSAYUKA C LIEJIbI0 ONPE/IEICHNUs HaWIydlluX YCIOBUN 3aKa3a u
3aKJIFOUEHUS C HUM JIOTOBOPA AJIsl yIOBJIETBOPEHUSI HY)K]I CAMOTO YUPEXKJICHUS KaK 3aKa3uuKa.

41



B cBs3M C WM370KEHHBIM AaHTUMOHOIOJBHBIM OpraH cjaejaid BbIBOA O TOM, 4To ['AY
BIIpaBE pa3MellaTh 3aKa3 B KAUeCTBE 3aKa3uMKa M0 MEPEUYUCICHHBIM BBIIIE JIOTAM TOJBKO JUIS
YIOBJIETBOPEHUSI COOCTBEHHBIX HYXJ, a He HYXJI KanuHuHrpaackoil o6sacTd B JuLe
[IpaButenbcrBa KanuuuHrpaackoi odaacTu.

B nanHom xe ciaydae YOAC mocuuTano, 4To 3asBUTEINb, BBIIACIUB YUPEXKJICHUIO
cyOcuauu Ha WHbIE LEend, (AKTUYECKH HAJeNU ero (QYHKUUSAMH CHELHATU3UpPOBAHHON
OpraHu3alMi NPUMEHUTENbHO K cTartbe 1ectod 3akoHa Ne 94-D3, ocymiecTBistouieit
[IPOBEJIEHUE TOProB B LEISAX pa3MELIeHHs] TOCYJapCTBEHHOIO 3aka3a i 3aKJIIOueHUus
KOHTPAKTOB Ha OKa3aHHWE YCJIYI, HallpaBJICHHBIX Ha peall3alllii0 TOCYJapCTBEHHBIX HYX]
Kanununrpazackoit obnactu, a Takxe Hyx 1 [IpaButenscrBa Kanununrpaackoit o0nactu.

OpHako, Kak ykas3aJl aHTUMOHOIIOJIbHBIM OpraH, B Ipejaenax reorpauyeckux IpaHMIL
Kanununrpazackoit o0nactu yxe CylIECTBYET KOHKYPEHTOCHOCOOHBIM TOBapHBIM PBHIHOK IO
OKa3aHHUIO YCIyT CHEeHaTN3UPOBaHHBIMU OpraHU3alUsIMU.

CnenoBarenbHO, IO MHEHHUIO YIPaBIEHHS, OTCYTCTBHUE CTaTyca CHEIHaIM3HUPOBAHHOM
opranuzanuu U (¢akruyeckoe wucrnonHenne ['AY nosiHOMOUMH Takoro Xo3sHCTBYIOLIETO
cyObeKTa Ha MCCIEAOBAHHOM pBIHKE M0 MPOBEACHHUIO TOPIroOB, C YYETOM CIELUUATbHOIO
CyOCUIMPOBAHUS YUPEKICHHUSI JUIsI 3TOrO MPUBOJUT K OrPaHUYEHHIO KOHKYPEHLUU Ha
Ha3BaHHOM DPBIHKE.

[ToaToMy neicTBUS MpPaBUTEILCTBA IO BBIJEICHUIO Ha OECKOHKYpCHOW ocHoBe ['AY
MHOM CyOCHINHU B LIESX OCBEILEHUS B CPEICTBAX MAacCOBOM MHGOpMAIIMU pa3INYHbIX cep ero
NESTebHOCTH UM TOCJENylolllee IPOBEACHHUE YUPEXKJIEHHEM KOHKYPCHBIX MPOLEAYP
KBJIM(ULIIMPOBAHBl AHTUMOHOIIOJBHBIM OPraHOM KaK IpPOTUBOIPABHbIE, OrPAHUYMBAIOLINE
KOHKYPEHLIMIO Cpely XO3SMCTBYIOIIMX CYOBEKTOB, [JEHCTBYIOUIMX Ha pBIHKE YCIyr IO
MIPOBEJICHUIO TOPIOB (CHEeHaTN3UPOBAHHBIX OpPraHu3aluii).

IMocranoBiiennem 13-ro apOMTPaXKHOIO aANeJJISIMUOHHOTO cyaa ot 25.12.2012 r. mo
peay Ne A21-3156/2012 ocnapuBaemble akThl Kanununrpaackoro Y®AC npusHaHbI
HEJEUCTBUTENBHBIMHU IO CJIEAYIOUIUM OCHOBAHUSIM.

Hu B pamkax aHTMMOHOTIOJILHOTO MPOU3BOJCTBA, HU B X0JI€ CyIeOHOro pa3OupareabcTBa
VYnopasiieHue He ocnapuBaio IpaBo cyObekTa Poccuiickoii ®Dexpepanuu, MNpeaycMOTPEHHOE
OenepanbubiM 3ak0oHOM OT 03.11.2006 Ne 174-®3 «OO0 aBTOHOMHBIX YUPEXKICHUAX», IS
OCYILIECTBJICHUSI UM BO3JI0KEHHBIX 3aKOHOJATEJIEM IMOJHOMOYHUI M 00s3aHHOCTEW KaK OpraHa
rocy/lapCTBEHHOW BJIACTH CO3JaBaTh JUIsl 3TOrO OT/AEIbHOE ABTOHOMHOE YUPEKIEHHE C
o0s3aTenbHbIM OOEcrieueHueM ero (UHAHCHUPOBAaHUEM I pa3pellieHus JeJIerHpOBAHHBIX
00pazoBaHHOMY CyOBEKTY BOIIPOCOB, PABHO KaK MPABO MPABUTEIbCTBA Ha oOpa3oBanue ['AY.

CnenoBarenbHO, MOCKOJIBKY y4Upe:KaeHHe, Npekae BCero, co3AaHo /sl UCIOJHEeHHS
oIpe/ieJIECHHOT0 YNPaBJIeHYeCKOro ImnoJiHomMounsi cyobekta Poccmiickoit ®enepanuu, a
HMEHHO: /IJISl Y/I0BJIETBOPEHHsI ero NoTpedHOCTel 10 CBOEBPEMEHHOMY U Ka4eCTBEHHOMY
OCBEIICHUIO /eSITeJIbHOCTH OPraHOB TIOCYJAPCTBEHHOH BJIACTH B CpeICTBaX MacCOBOil
HH(OpPMaAIIUH B COOTBETCTBHH ¢ TpeboBaHusimu DenepaibHoro 3akona ot 09.02.2009 Ne 8-
®3 «O06 obecreyeHMH I0CTYNa K HHMOPMALMU O [AeAITEJLHOCTH TOCYIapCTBEHHbIX
OpPraHoB W OPraHOB MECTHOIO CAMOYNPAaBJeHHSD», TO Yy Hero He MOXKeT ObITb B
COOTBETCTBYIOIIEH YACTH OTJIMYHBIX OT 3THX JIUI HHTEpPecoB B paMKax (PMHAHCHPYeMOH U
OCYLIECTBJIAEeMOI CAMOCTOATEJIBLHO AeATeJILHOCTH.

Tor ¢akr, 4yTO CHOpHBIE AECHEXKHBIE CPEICTBa B BHUAE CYOCHIMl, BBIJCIECHHbIE Ha
OCHOBAHUU MOCTAHOBJIEHUS NpaBUTENbCTBA No 58, 10 cBOEU MPaBOBOM IMPUPOJE B ITOJHOM MEpE
COBIQ/Ial0T C OCHOBHBIM HpeameToM BeneHus ['AY, moarBepkaaercs caMMM HOPMATHBHBIM
aKTOM M XapaKTepOM HX MOCIEAYIOIIEr0 OCBOEHUSI.

[ToaToMy mnO3MLIMS AHTUMOHOIIOJILHOTO OpraHa O TOM, YTO YYpEXKJIEHUE C Y4YETOM
MIPOM3BEACHHOTO CYOCHIUPOBAaHUS, MO CYTH, HIPUOOpPENO CcTaryc CHEUaIU3UPOBAHHON
OpraHu3aluy, MPOTUBOPEUYUT BBHILICIPUBEICHHBIM HOPMaM M (aKTUYECKHUM OOCTOSITENIbCTBAM
Jena.
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B cBsi3u ¢ 9TUM OMMOOYHBIM MIPEACTABIISETCS U BBIBOJ Cy/la MEPBOM MHCTAHIIUHA O TOM,
YTO 3aKa3YMKOM B CHOPHBIX OTHOIIEHUSAX JOJDKHO SBIAThCS HEe ['AY, a 3asButens B
COOTBETCTBUM C MHOJIOKeHHIMH 3akoHa Ne 94-D3, oTkazaBIIMIICI OT MCIIOJHEHHUS TaKHX
GyHKUIMA TyTeM WX aJpecalud CHeluaibHO 00pa30BaHHOMY WM IOPHUAMYECKOMY JIUIY —
YUPEKICHUIO. Hao6opor, yupe:KaeHue NpPaBOMeEPHO OCBOMJIO BblJIeJIECHHbIE
NPaBUTEIbCTBOM CPEJICTBA B COOTBETCTBUM C MOJI0KeHUAMH 3akoHa Ne 223 o 3akynkax,
TeM CaMbIM 00ecleYlB KOHKYPEHIMI0 HA PhIHKE 3aKa3aHHbIX UM YCJIYT.

HUcrouynuk: mnocraHosBjeHue 13-ro apoMTpaXHOro anme/UIIUMOHHOrO cyaa or 25.12.2012 r.
no aeJry Ne A21-3156/2012; CChLJIKA Ha KapTO4KYy aeJia:
http://kad.arbitr.ru/Card/3fcb0a81-dbf0-428f-bc7{-4afS10b78777

AHQJIOTUYHBIE BBIBOJIbI M3JI0)KEHBI B  IOCTAHOBJEHUM 13-ro apOUTpPaKHOIrO
aneJJIsIMMOHHOIO cyaa ot 27.12.2012 r. no gexy Ne A21-4796/2012.

HUcrouynuk: mnocraHoBjeHHe 13-ro apoMTpa)XKHOIO anme/UISIUMOHHOrO cyaa or 27.12.2012 r.
no ey Ne A21-4796/2012; CChLIKA HA KApTOUYKY aeJa:
http://kad.arbitr.ru/Card/01d96d1d-a239-4581-9¢26-77818d767be2

Ananmn3 000OMIEHHBIX JIENl TOKa3bIBa€T MHOT000pa3we BOIPOCOB, BO3HUKAIOUIMX MpPH
npuMmeHeHnn 3akoHa Ne 223-d3 o 3akymnkax.

ABTOp HazeeTcs, YTO 0003HAUYCHHBIC BHINIE MPABOBBIC MO3UIMH OKAXYTCS ITOJEC3HBIMH,
KaK JUIs 3aKa34YMKOB, TaK U YIaCTHHKOB 3aKyIOK TPH 3aIIUTE WX MIPAB U 3aKOHHBIX HHTEPECOB.

Aemop: /lon Bukmop Bukmopoesuu,
OUpexmop chneyuanu3upo8aHHol opeaHu3ayuu
«banmuiickuii menoepnwiii yenmpy,

Test: +7 (4012) 509-401; + 7(929) 165-91-90
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